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General Managers,
Al Zonal Ratlway/Production Units

Sub: Amendment to GST Actand rules.

Central Board of Indirect Taxes and Customs (CBIC) vide various notifications dated 22™

December 2020 have amended certain provisions ol GST Act and Rules made thereunder. The

relevant amended provisions are as (ollows:

Time Limit for availlment of credit with respect to debit notes

Section 1o(4) of CGNT Act, 2017 stipulates last date for availment of Input Tax Credit (ITC)
for a financial year, Now, vide Notification No. 92/2020-Central Tax dated 22 December
2020, section 16(4) has been amended, with effeet from 01 January 2021, to provide for
increased tme limat for FIC availment with respect to debit notes. The amended section is

reproduced below:

Y(4) A registered person shall not be entitled to take input tax credit in respect of any invoice
or debit note for supply of goods or services or both afier the due date of furnishing of the
return under section 39 for the month of September following the end of financial year to
which such invoice or debit note pertains or furnishing of the relevant annual return,

whichever iy carlier. "

o recall, the earlier section 16(4) (1. prior to amendment) provided for ITC availment with
respect to debit notes to the earlier of filing of FORM GSTR-3B for month of September
following the end of financial year to which the invoice related to such debit note pertains or
filing of annual return. Now, the amended section provides tor time limit for ITC availment
with respect to financial year to which the debit notes pertains,

For example: Against an wnvoice dated December 2020 where debit nutc/i\‘ raised in the

month of May 2021, /
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last date for 1'1C availment (prior to amendment) was: Farlier of filing of FORM GSTR-3B
for September 2021 or filing of annual return for 1Y 2020-21.

last date of I'TC availment (post amendment) 1s: Farlier of filing of FORM GSTR-3B for
September 2022 or filing of annual return for 1Y 2021-22.

Restriction on filing of FORM GSTR-1
A Registered person shall not be allowed to furnish FORM GSTR-1, if he/she has not

furnished the return in FORM GSTR-3B for preceding two months, Thus, filing of return
under FORM GSTR-3B has become prerequisite for furnishing of details under FORM

GSTR-1, to some extent.

Morcover, it is pertinent to note that such an amendment might have an impact on inward
supplics of Indian Railways as there are possibilities that certain invoices for inward supplies
not reflecting in FORM GSTR-2A of Indian Railways inter-alia could be owing to this
amendment i.e. certain suppliers of Indian Railways might have failed to file their respective
FORM GSTR-3B for certain period owing to which furnishing of details of outward supplies
in FORM GSTR-1 would have been blocked resulting innon-reflection/auto-population of
I'TC in respect of such inward supplies in Indian Railways’ FORM GSTR-2A.

Cancellation of GST registration

In below mentioned cases, the registration of the registered persons shall be suo-moto

cancelled:
Availment of ITC in violation of the provisions of section 16 of the CGST Act, 2017 or

the rules made thereunder.
Details of outward supplies furnished in FORM GSTR-1 for one or more tax periods is in

excess of the outward supplies declared under FORM GSTR-3B for such tax periods i.e.
taxable value and tax amount reported under FORM GSTR-1 exceeds taxable value and

tax amount reported under FORM GSTR-3B.

Suspension of GST registration
In below mentioned case, the registration of the registered person can be suspended by the

officer:
In case of significant differences in amounts reported under FORM GSTR-1 vis-a-vis

amounts reported under FORM GSTR-3B and/or amount reported under FORM GSTR-
3B vis-a-vis amount auto-populated under FORM GSTR-2A or after such other analysis

as may be carried out on recommendations of GS'T Council.

Also, during the period of suspension, no refund shall be granted and the earlier requirement
to provide reasonable opportunity of being heard to the registered person before suspension
of registration has now been done away with i.e. the respective words have now been

removed from the rules. 4
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With respect to point 3 and 4 above, it shall be duty of Zonal Railways to ensure that values
reported under FORM GSTR-1 and auto-populated in FORM GSTR-2A reconcile with
FORM GSTR-3B. CRIS shall effectuate modifications in the system to ensure that values to
be reported in FORM GSTR-3B reconcile with amounts furnished under FORM GSTR-1 and
auto-populated in FORM GSTR-2A. Such an exercise shall be undertaken prior to filing of
return under FORM GSTR-3B for tax periods following the month of December 2020.

All the Zonal Railways/Production Units must acquaint themselves with aforementioned
changes in law and the allied mechanism and shall ensure GST compliances in consultation
with their GST consultants. Difficulty, if any, in the implementation of these instructions

may please be brought to the notice of the Board.
N \\ | ‘,' o
" (V.Prakash)
Director/Accounts
Railway Board

Copy to:-
1. All EDs, ED level empowered Committee, Railway Board
2. All Directors. Director level GST Cell, Railway Board.
3. PFAs, All Zonal Railways and Production Units.
4. GM/Finance/GSTM, GM/AIMS, CRIS.
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