WEST CENTRAL RAILWAY, JABALPUR
e-TENDER DOCUMENT FOR SUPPLY CONTRACTS
(Ver. 7.0, applicable w.e.f 31.10.2022)

Para No.

Content

1.0

On behalf of the President of India, the Principal Chief Materials Manager, West
Central Railway, General Manager’s office, 1 floor, Core Building, Jabalpur,
482001 (hereinafter referred to as the Purchaser), invites e-tenders for the supply
as set forth in the “Electronic Tender Schedule of Requirements" (E-Tender SOR)
on the IREPS site.

2.0

E-Tender document consists of —

Special Conditions as per e-tender SOR.

Techno-Commercial Offer Form including attached documents, if any & Financial
offer Form. (To be submitted by the tenderer as his e-tendering offer through

IREPS website.)

Instructions to Tenderers : Annexure-A

General tender conditions for supply contracts : Annexure-B

Special Tender Conditions for Reverse Auction (Applicable only for Reverse
Auction tenders) : Annexure-C

Vi.

Special Tender Conditions regarding Preference to Make in India : Annexure - D

Vii.

Special Tender Conditions for Preference to Make in India for IT & Electronics
Products: Annexure D1

viii.

IRS Conditions of Contract (Revised) Ver1.0 : Annexure-E (in 50 pages)

Special Tender Conditions regarding Restrictions under Rule 144 (xi) of GFR, 2017 :
Annexure-F

Special Tender Conditions regarding COVID Related Procurement as per
Annexure-ll of Railway Board’s letter dated 10.09.2020 : Annexure — G (in 10
pages)

Xi.

Special Tender Conditions regarding Handling of Warranty Rejections as per
Railway Board’s Letter No. No. 2022/RS(G)/779/7(3390005) dated 17.10.2022:
Annexure- H (in 13 pages)

2.1

All the above documents are available for download from the “IREPS website”
under the link “Public Documents”.

22

The contract, if placed, shall be governed by conditions incorporated in e-tender
documents as per para 2.0 above.

3.0

Corrigendum: Purchaser reserves the right to issue any corrigendum to the tender,

without postponing the due date of opening, even up to ten days prior to the due
date of opening of the tender (including the date of tender opening). Tenderers are
thus advised to check the website for the purpose of submitting their e-bids or
revising their e-bids, whether any such corrigendum to the tender has been issued
or not. In case corrigendum is issued in under 10 days then due date shall be
suitably deferred.

4.0

No Manual offers sent by post/Fax or in person shall be accepted against such E-
tenders even if these are submitted on the Firm's letter head and received in time.
All such manual offers shall be considered as INVALID offers and shall be

summarily rejected.

5.0

This tenders complies with Public Procurement Policy Order 2017 dated 15.06.2017
as revised vide Ministry of Commerce and Industries (Department of Promotion of
Industry and Internal Trade)’s Order No. E-45021/2/2017-PP(BE-Il) dated

04.06.2020.

Signature Not

Verifie \
Digitatty signed

ANUJ KUMA

Date: 2022.30.31
12:08:2
Reason: PS-CRIS
Location:bldw Delhi

><
Z

Page 1 of 1



ANNEXURE-A
INSTRUCTIONS TO TENDERERS

Para No.

Content

1.0

Please read all relevant e-tender document carefully as available on Organization's
(West Central Railway) page on the IREPS web site www.ireps.gov.in. before
submitting the offer.

1.1

For submitting the offer electronically, the tenderers are required to have their
class Il Digital Signatures Certificate and registration on Indian Railways

E-Procurement (IREPS) website www.ireps.gov.in.

1.2

Firms, which are not registered on IREPS may refer to link “New vendors/
Contractors (E-Tender)” at www.ireps.gov.in.

1.3

It may be noted that it shall be the sole responsibility of prospective bidders to get
themselves registered on IREPS website and to submit their bid electronically prior
to due date. West Central Railway shall not extend due date of tender opening for
any delay on part of the bidder in obtaining digital signature and registration on
IREPS site and later on PCMM/WCR/JBP shall not entertain any complaint for not

giving opportunity to the tenderer to quote against this E-tender.

1.4

The vendors are also requested to read the Vendor user manual available on
IREPS website and familiarize themselves with the electronic tendering process.

2.0

E-Tender form is to be submitted with digital signatures by the pre-authorized
personnel of the vendor, already registered with IREPS.

2.1

Submission of electronic offer under your digital signature will be considered as
your confirmation that you have read and accepted all the conditions laid down in

the E-tender documents.

Annexure-B may be referred for details regarding submission of Tender cost, Earnest
money deposit (EMD), Security deposit (SD) etc. and also for Taxes, duties, Price Variation

Clause (PVC) etc.

All mandatory fields marked with (*) have to be filled in by the bidders.

N
Nw

‘The stores, offered should be In accordance with stipulated drawings and
specifications in “Electronic Tender Schedule of Requirements". The e-bids should
comply with the Instructions to Tenderers, IRS and Special Conditions of Contract.
The details of deviations if any, from tender specification and other conditions
should be clearly indicated in deviation statement. The purchaser, however,
reserves the right to accept or reject these deviations and his decision thereon shall

be final.

2.5

The tenderers must fill in the techno-commercial offer form (consisting of eligibility
criteria, terms & conditions, performance statement, deviation statement, check list
& special conditions etc.), financial offer form and attach scanned copy of all the
documents which are required to be submitted by the tenderer in reference to the

e-tender document.

2.6

The language used in filling the tender forms and documents attached must be
clear and precise and in English or Hindi only. If any other language is used the
certified copy of translation must be accompanied with the tender document. In
case of any discrepancy / difference, only English version will be considered.
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2.7

All the mandatory fields of the Techno-commercial Offer Form and Financial Offer
Form (i.e. Rate page) including basic rate, all taxes & duties, freight and any other
charges shall have to be filled up by the tenderer. The unit of rate and unit of item
shall be as indicated in the tender schedule and cannot be changed or altered by the
tenderer. In case tenderer wishes to revise his offer, then a fresh offer has to be
submitted.

Important Note: -

All inclusive unit rates on FOR destination basis shall be automatically calculated by
the system and shown to the vendor before submission of offer.

All tenderers should note carefully that the entries for rate, taxes & duties, freight
and any other levy shall have to be made by them only in the relevant fields as
provided in the financial offer form. In case, any entry made by tenderer outside the
relevant field, same shall be ignored by the system. The comparative statement is
prepared automatically by the system on the basis of the entries as made by
tenderer in the relevant &respective field only. This computer generated
comparative statement forms the basis for evaluation of offers, deciding the inter-
se ranking of offers and further decisions thereafter.

For example, if freight charges are mentioned extra and are not quantified in exact
amount in the appropriate column/field, then freight charges shall be taken as nil in
the comparative statement prepared automatically by the EPS system.

Therefore, it is quite essential for the vendor to note that the entries for rate,
taxes/duties, freight and any other levy should not be made anywhere else except
in the appropriate field/column provided in the financial offer form. There should be
complete break up of all inclusive unit rate quoted by tenderer showing separately

packing, forwarding, discount, taxes/duties, freight etc.

3.0

Drawings and Specifications:

3.1

Unless Drawings and Specifications as mentioned in the e-tender SOR are
provided with the tender documents or made available on Railway's website for
downloading by the tenderers, these may be obtained in the manner shown below:

3.2

Specification/STR/Drawing of RDSO/ICF/DLW/CLW/ CORE etc may be obtained,
from the concerned authorities who have issued these, on payment.

3.3

Drawings and Specifications framed by the concerned authority of West Central
Railway may be obtained from office of the PCMM, West Central Railway, Core
Building, 1st Floor, Indira Market, Jabalpur-482002. However, in these cases, the
tenderers shall have to produce the documentary evidence for having paid the
applicable cost (firms having valid registration certificate of NSIC for the tendered

item are provided Drawings & Specifications free of cost).

3.4

Railway shall not in any way be held responsible for delay in receipt of the supply
of Drawings & Specifications, it shall be the sole responsibility of the tenderer to

ensure the availability of the same from Railways.

3.9

It any tenderer happens to quote with their own Drawing No./Part No./
Specification, then they shall have to, necessarily, submit copy of all the requisite
documents and information in support of their offer being in conformity with the
tendered Drawing / Specification. Further, copies of such
drawings/specifications/catalogue are also to be attached, failing which the offer is

liable to be rejected.

4.0

Place of Inspection : Generally third party inspection is carried out at firm’s works.
Hence, bidders must mention address for place of Inspection, wherever required, in
order to avoid post-tender/contract correspondence.
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5.0 [Payment:

5.1 West Central Railways is making payments through NEFT system for quick
money transfer to the tenderers account. For payment through EFT, tenderers are
required to submit consent in the mandate form for receipt of payment through
EFT /RTGS as per format given in Annexture-B6, duly filled up in all respect. A
copy of cancelled cheque must be attached.

5.2 In case of non-payment through EFT/RTGS or where EFT/RTGS facility is
not available payment will be released through cheque.

6.0 E-Tender Opening:

6.1 The tender shall be opened any time after the specified closing date and time.
System automatically ensures that no bids are submitted after tender closing Date
and Time and tenderers cannot submit any offer or attach any file thereafter.

6.2

No Tenderer shall be required to be present in the Railways office for any e-
tender opening to know the comparative position. They can obtain system
generated tender tabulation statement by logging on to the IREPS website after
the tender has been opened.
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ANNEXURE-B
E-TENDER DOCUMENTS OF WCR

General Condition for Supply Contracts

Content

Eligibility criteria and qualifying requirements of Tenderers:

w

Eligibility criteria wherever applicable shall be as per SOR. If a tenderer is not registered
with West Central Railway or is not an approved source for the tendered item with West
Central Railway / Railways production units/ CORE/ RDSO, he shall provide a satisfactory
evidence acceptable to the Purchaser to show that:

a) He is an established manufacturer, who regularly manufactures the items offered and
has adequate technical knowledge and practical experience;

b) He has adequate financial stability and status to meet the obligations under the
contract for which he is required to submit a report from a recognized bank or a
financial institution and last three years’ financial balance sheet / profit & loss
statement.

¢) He has adequate plant and machinery capacity to manufacture the items offered and

upply within the delivery schedule offered by him.

d) He has established quality control system and organization to ensure that there is
adequate quality control at all stages of the manufacturing process.

e) Firms who have no manufacturing facilities should not quote for items which are to
be manufactured to drawing or samples. For all manufactured items, the name of
manufacturer and the address of the workshop where the items will be
manufactured must be indicated.

For purpose of Para 1.1, the tenderer should additionally submit:-

a. A performance statement as in Annexure -B1, giving a list of major supplies effected
in the recent past, of the items offered by him, giving details of the purchaser's name
and address, contract Number and date, quantity supplied and consignee’s
certificate/receipt note/Inspection note in support of having executed the contract
satisfactorily. While doing so the tenderer should upload copy of such documents i.e.
Purchase order, Inspection Certificate and Receipt Note etc.

b. A statement indicating details of equipment possessed and skilled manpower
employed and quality control measure adopted etc. as in Annexure-B2.

C. Tenderers must furnish details of past performance of the last 3 years along with
copies of purchase orders and Receipt Notes and also full details of West Central
Railway registration particulars, technical leaflets, literature etc. Omission or

suppression of poor past performance would be viewed seriously.

1.2

The tenderer shall clearly indicate whether he is registered with PCMM, West Central
Railway for the quoted item and if so he must quote the registration number along with
monetary limit, if any. If the tenderer is registered as Micro &Small Enterprise as per para
5.1 (i) he must enclose a photocopy of valid proof of the same indicating the items for
which he is registered with terminal validity date of the registration. In case the tenderer
is approved by RDSO/Production Units / CORE for the quoted item, a Photostat copy of
the approval must be furnished with the offer. No back reference is likely to be made in
this regard and responsibility will lie with the firm, if firm is considered unapproved.

1.3

For items reserved for procurement from restricted sources:

1.3.1

In case item is reserved to be procured from RDSO/ CORE/ICF/RCF/CLW/DLW/DMW etc. approved
firms, then: -
(i) (a) As per the policy of procurement, bulk purchase will be made only from the firms

approved by RDSO/CORE/ICF/RCF/CLW/DLW/ DMW etc.

(b) The status of the firm will be reckoned as on or before the date of tender opening and not
thereafter. The tenderers are to upload the copies of approval letter along with the offers.
However, in case of removal/suspension/banning etc. after
opening of tender, such changes shall be taken into account while considering the
offers.

(i) (a) Developmental Vendors shall be eligible for development order of 20% of NPQ in
regular tenders. Total quantity to be ordered on developmental sources shall be limited up to
20% of NPQ in regular tenders.

(b) Approved Vendors shall be eligible for bulk order, as per predefined tender conditions.




(c) Where there are not more than three Indian Suppliers categorized as Approved
Vendor for a particular item, developmental vendors can be considered for placement
of bulk order without any quantity restrictions. However, while considering such
vendors, factors including past performance, capacity, delivery requirements, quantity|
under procurement, nature of item, outstanding order load etc. shall be considered in a
transparent manner, subject to rates being reasonable. Quantity allocation among
eligible vendors shall be based on pre decided tender criteria. Such orders shall be
treated as bulk orders.
Note: 1.Tenderers who are developmental vendors are advised, in their own interest, to
furnish documentary evidence on regards their past Performance, capacity, delivery
requirements, outstanding order load etc.

2. A supplier or bidder shall be considered to be an Indian supplier as defined in Para
10(e) of Public Procurement (Preference to Make in India) Order, 2017, which is as
follows (i) the entity is incorporated in India, or (ii) a majority of its shareholding or
effective control of the entity is exercised from India, or (iii) more than 50% of the value
of the item being supplied has been added in India.

1.3.2

Total 358 items as per list published in gazette of India by notification No.503

dtd.23.03.2012 (the list of these 358 items is given under Annexure-B8.) shall be
exclusively reserved for purchase from MSEs as listed In 5.1(i).

1.4

CARTEL FORMATION: In cases where cartel is suspected among approved sources, the

purchaser shall be at a liberty to exercise the following:

(a) Whenever all or most of the participating tenderers quote equal rates and cartel
formation is suspected, the Purchaser reserve the right to place order on one or
more tenderers with exclusion of the rest without assigning any reason thereof.

(b) Offers for quantity less than 50% of tendered quantity will be considered
unresponsive and liable to be rejected. In case cartel formation is suspected,
purchaser reserves the right to order on one or more tenderers any quantity.

(c) The firms who quote in cartel are warned that their names are likely to be
deleted from list of approved sources.

(d) Whenever tender is floated with purchase restriction from sources approved by
nominated authority and there exists a suspected cartel situation by approved
sources or the rates available from approved source /sources are adjudged
unreasonably high despite fair efforts as permissible, the purchaser reserves
the right to place orders on firms outside the approved vendor list, without any
restrictions

1.5

Should a tenderer have a relative employed in Gazetted capacity in the Materials
Management Department of the West Central Railway or in the case of a partnership
firm or company incorporated under the Indian Company Law should a partner or a
relative of the partner be employed in Gazetted capacity in Stores Department of West
Central Railway, the authority inviting tenders shall be informed of the fact at the time of
submission of tenders, failing which the offer is liable to be rejected, or if such fact
subsequently comes to light the contract may be rescinded.

1.6

Tenderers should specify, wherever required, the names of vendors from whom he intends

to procure Raw Material / Component used in his offered product.

1.7

Firms who are traders, are required to indicate name & address of manufacturer works
and submit the authorization letter from their manufacturer on their letterhead along with
the tender in the Proforma as in Annexure-B3. The material supplied by the traders will
be inspected at the Manufacturer premises by the inspecting agency before supply.

1.8

Purchaser reserves the right to discharge a tender, accept the tender for a part or whole of
the quantity without assigning any reasons whatsoever. No claim in this regard shall be
admissible.

alo

=

Preferential Treatment

ii) In tenders participating MSE's quoting a price within price band of L1 + 15% shall be
(ii) participating q gap P

Preferential treatment to MSEs

(A) Benefits/Preferential treatment to MSE’s: In terms of notification no. 503 dated
23.03.2012 published in Gazette of India, the following benefits/preferential
treatment shall be given to MSE’s:

(i) MSE’s registered with any one of the agencies as per sub-para (B)
below for the item tendered shall be exempted from payment of Earnest Money.

allowed to supply a portion of the requirement by bringing down their price to L1
price in a situation where L1 price is from someone other than a MSE and such
MSE's together can be ordered up to 25% of the total tendered value.




(iii) Overall 4% (Out of total 25% for MSE’s) of procurement of goods and services shall
be from MSEs owned by Scheduled Castes or Scheduled Tribes (SC/ST)
entrepreneurs and 3% (out of total 25% for MSE’s) shall be from MSEs owned by
women entrepreneurs. In the event of failure of such MSEs to participate in the tender
process or meet tender requirement and L1 price, 4% sub-target of procurement
earmarked from MSEs owned by SC/ST entrepreneurs and 3% sub-target from MSEs
owned by women entrepreneurs shall be met from other MSEs.

(B) MSEs who are interested in availing themselves of these benefits
will enclose with their offer the proof of their being MSE
registered with any of the following: -

(a) UDYAM (UDYAM Registration Certificate).

(b) Udyog Aadhar Memorandum (Note:- Terminal date for
consideration of this certificate was till 30.06.2022 or as
extended by Ministry of Micro, Small & Medium Enterprises
from time to time. Thus this certificate can only be considered if
the above terminal date is further extended beyond 30.06.2022).

MSEs registered with_above agency/agencies must attach (in
the template— “Attach Documents” on “Techno—Commercial Bid
Details form”, as scanned colpy in PDF format) their current &
valid regl_str_aflon certificate along with their offer, failing which
the offer is liable to be ignored.




1.9.2

1.9.21

2.0

3.0

3.1

Public Procurement (Preference to Make in India) Order 2017 is applicable for all
items, Tenderer claiming preferential treatment should specifically ask for the

same submitting the required details in their offer (Annexure-D).

Notification for preference to Make in India for IT & Electronics (including software’s)
items as communicated by Ministry of Electronics & IT to be procured shall be as per

Annexure-D1. Tenderer claiming preferential treatment should specifically ask for
the same submitting the required details in their offer.

The firms who are not MSEs such as large scale vendors of Railway Units and
Consortia of MSEs (as vendors to Railway Units) formed by NSIC should furnish in
respect of value of procurement and sub-contracts made with MSEs (Micro Enterprise
and Small Enterprises registered with any of the agency/agencies indicated in para
5.1 (ii) by such firms under following categories:
(a) Category of vendors (MSEs) as below:

(i) Micro Enterprises

(ii) Small Enterprises
(b) Each of the above categories must further be sub-classified under the following

categories:

(i) Enterprises owned by Scheduled Castes.

ii) Enterprises owned by Scheduled Tribes.
iil) Enterprises owned by other than above two categories.

Guarantee/Warranty: Guarantee/Warranty shall be as per the specification of the

item/ SOR & if nothing is mentioned in this regard, Guarantee/Warranty shall be as

per IRS Conditions of Contract.

The offers should strictly conform to the tendered description and

drawing/Specification as given in schedule of requirements and no samples need be

submitted unless so mentioned in tender form.

(i)  When samples are required, the same must strictly conform to description, drawing
/ specification as mentioned. Samples submitted will be considered as
supplemental and not in supersession to any specification mentioned and such
samples will only be considered in relation to those points / parameters which are
not defined in the specification. The onus of drawing attention to any particular
item in which a tenderer wishes his samples to supersede or vary specification lies
on tenderer. In the absence of specific acceptance in writing to any variation, the
purchaser shall be entitled to reject any claim for acceptance of supply embodying
such variation. When samples are called for they should be marked, sealed and
labeled so as to correspond with the item of the tender. They should be sent
“Freight Paid" to the same address as per the tender and arrangements should be
made to see that they arrive by the opening time and date of the tender,
otherwise, offers are liable to be rejected.

(ii) Samples submitted by the tenderers which are of the value of Rs. 100/- or
less will not be returned to them. For samples valuing above Rs. 100/- the
tenderer must state on the tender form if he requires the return of unaccepted
samples failing which they will be retained by the purchaser. Unaccepted
sample will be returned to firms on application who may arrange collection of
the same from PCMM Office. Firms on whom orders are placed should refrain
from sending advance samples unless called for and should make supplies
strictly as per terms & conditions of Purchase Order placed on them.

The E-bids shall be kept valid for acceptance for a minimum period of 90 days from the
date of opening of the tender. In case the tenderer stipulates validity period of less than 90
days, the offer may be treated as unresponsive and is liable to be ignored. If necessary, the

purchaser may obtain clarification on the offers by requesting for such information from any
of the tenderers as considered necessary. Tenderer will, however, not be permitted to



revise rates and any other terms and condition of offer which alter substance of
the offers after the tenders have been opened.

4.0 Tender Cost: Cost of tender document is Nil for tender document downloaded by bidders
5.0 Earnest Money Deposit :
5.1 The Earnest Money Deposit (E.M.D.) shall be taken from all tenderers for any

tender subject to following exemptions:

(i) Limited tenders (including single tender and global limited tenders) with
estimated value upto Rs. 25 (twenty five) lakh in normal circumstances.
However, in specific cases of such Limited Tender, Railway may call for EMD
by incorporating suitable conditions in NIT/SOR.

(ii) MSE’s who are registered for the tendered item with any one of the following:

(a) UDYAM (UDYAM Registration Certificate).

(b) Udyog Aadhar Memorandum (Note:- Terminal date for
consideration of this certificate was till 30.06.2022 or as
extended by Ministry of Micro, Small & Medium
Enterprises from time to time. Thus this certificate can
only be considered if the above terminal date is further
extended beyond 30.06.2022.)

(iii) Other Railways, Govt. Departments.

(iv) Indian Ordnance Factories,

(v) PSU's owned by Ministry of Railways and PSU's for the group of items that are
manufactured by them. The cases of other PSUs not willing to or unable to pay
the Earnest money, the same may be considered for waiver in consultation with
the Associated Finance.

(vi) Vendors registered with Railway for the trade group of the item tendered.

(vii) Vendors appearing on the approved vendor lists of RDSO/PUs/CORE,
subject to approval status being valid on the date of tender closing.

(viii) Vendors registered with Railways for supply of medicine, medical equipments
and consumables shall be exempted from submission of EMD for these items.

(ix) In tenders issued against PAC, OEM in whose favour PAC has been issued
shall be exempted from submitting EMD. KVIC and ACASH shall be exempted
from EMD for items supplied by them.

Offer submitted without EMD shall be summarily rejected.
Note: Exemption of EMD shall be subject to following conditions:-

(i) All vendors (other than Govt. Departments/ordnance factories/other Railways/Railway
PSUs/KVIC/ACASH) who seek exemption from EMD, irrespective of type of tender,
i.e. single, limited or open, shall be required to sign a bid securing declaration
as under:

“I/we certify that my/our offer is eligible for exemption from submission of bid security/Earnest
Money Deposit, in terms of the tender conditions.

In case my/our claim to exemption from submission of bid security/Earnest Money
Deposit is not found valid as per terms of the tender, I/we understand and accept that
Railways has unquestionable right to summarily reject my bid and my offer shall not be
considered for ordering.




Further, I/we hereby understand and accept that if I/we withdraw or modify my/our bids
during the period of validity, or if I/we are awarded the contract and on being called upon to
submit the performance security/Security Deposit, fail to submit the performance
security/Security Deposit before the deadline defined in the request for bid document/Notice
Inviting Tender, I/we shall be debarred from exemption of submitting Bid Security/Earnest
Money Deposit and performance security/Security Deposit for a period of 6 (six) months,
from the date I/we are declared disqualified from exemption from submission of EMD/SD,

for all tenders for procurement of goods issued by any unit of Indian Railways published
during this period”

It may be noted by vendors seeking EMD exemption that their bid may be summarily

rejected and they can be disqualified from availing exemption from submission of EMD/SD

as per above declaration. There shall be no exemption to such bidders from submitting
EMD and SD for all tenders published during the period of time they
are so disqualified as per the declaration signed by them.

(iii)  The disqualification procedure and all the correspondence thereof shall be online and

digital in due course. Till such time it is not made online and digital, the Railway shall
communicate disqualification to the vendor by email/post.

5.2

The amount of EMD shall be as under:-

Estimated value of tender EMD (rounded off to nearest higher Rs.10(ten))

Above Rs.25 lakh and Upto | @2% of the estimated value of the tender subject to
Rs.50 cr. max.Rs.20 lakh.

Above Rs.50 cr. Rs.50 lakh.

5.3

If a tenderer does not furnish the earnest money, he should clearly indicate the category (as per
para 5.1 above) under which the firm is exempted and should submit the documentary evidence for
the same as also the declaration as per Note (i) under para 5.1 above. Failure to do so will be taken
as unwillingness on his part to deposit the earnest money and such offers shall be summarily
rejected

54

The earnest money should be deposited utilizing payment Gateway for Indian Railway e-
procurement system only.

5.5

No interest shall be payable on the Earnest Money deposited/submitted.

5.6

In the event of successful tender(s) failing to deposit/submit SD in acceptable form within the
prescribed period as aforesaid, the EMD submitted by such successful tenderers shall be
automatically adjusted towards SD in cases where EMD amount is adequate to meet the SD amount.
In case where available EMD amount is less than required SD amount and the successful tenderer
does not deposit the balance SD amount within the stipulated time, then EMD shall be forfeited and

case be dealt with as that of withdrawal of offer by the tenderer as per extant instructions.

All vendors (other than Govt. Departments/ordnance factories/other Railways/Railway
PSUs/KVIC/ACASH) who seek exemption from EMD, irrespective of type of tender, i.e. single,
limited or open, shall be required to sign a bid securing declaration as per Note (i) under para 5.1
above. Such vendor who fails to submit SD in stipulated time shall be debarred from exemption of
submitting Bid Security/Earnest Money Deposit and performance security/Security Deposit for a
period of 6 (six) months, from the date the vendor is declared disqualified from exemption from
submission of EMD/SD, for all tenders for procurement of goods issued by any unit of Indian
Railways published during this period.

5.7

System for online release of EMD has been rolled out by CRIS. Thus, EMD of unsuccessful bidders
or tenderers shall be released immediately after finalization of the tender. EMD shall also be released
to bidders or tenderers whose offer’s validity has expired and the same is not sought to be extended
by Railway or bidder or tenderer has refused to extend the same. EMD shall also be released to
successful bidders or tenderers on submission of required SD.

5.8

Neither the standing deposit, if any lodged with this Railway nor will any other deposit against any
other tender be accepted as earnest money for the purpose of this tender.




6.0

Security Deposit(SD):

(1) There shall be no exemption from submission of Security Deposit(SD) for any tender or by any
tenderer except following:-

a)  The Store contract cases of value upto Rs.25 (twenty five) lakh.

b)  Other Railways and Government Department,

¢) Indian Ordnance Factories

d) PSUs owned by Ministry of Railways and PSUs for the group of items that are manufactured
by them. Waiver of security deposit can also be considered for other PSUs in consultation
with the Associated Finance.

e) In tenders issued against PAC, OEM in whose favour PAC has been issued shall be exempted
from submitting SD. KVIC and ACASH shall be exempted from SD for items supplied by
them.

f)  Vendors registered with Railways for the trade group of the item tendered shall be exempted
from SD for orders valued upto their monetary limit of registration.

g) Vendors appearing on the approved vendor lists of RDSO/PUs/CORE, subject to approval
status being valid on the date of tender closing.

h) Vendors registered with Railways for supply of medicine, medical equipments and
consumables shall be exempted from submission of SD of these items.

Note:

Apart from claiming damages from vendors, in case of failure to comply with the contractual
obligations, Railways shall record poor performance of the vendors for taking suitable penal
action as per extant instructions.

(i) The amount of SD shall be as under:-

Contract value SD (rounded off to nearest higher Rs.10(ten))
Above Rs.25 lakh and Upto Rs.50 cr. @5% of contract value subject to max.Rs.50 lakh.
Above Rs.50 cr. Rs.1 cr.

Note: Notwithstanding the amount of SD in normal cases as above, Railway reserves the right
to raise the upper ceiling of SD upto 10% of contract value in specific cases.

(iii) Security Deposit (SD) shall remain valid for a period of 60 days, beyond the date of
completion of all contractual obligations.

(iv) SD from successful tenderer should be received in purchase office within 21 days from the
date of communication of acceptance.

(v) In the event of successful tender(s) failing to deposit/submit SD in acceptable form within the
prescribed period as aforesaid, the EMD submitted by such successful tenderer(s) shall be
automatically adjusted towards SD in cases where EMD amount is adequate to meet SD
amount. In case where available EMD amount is less than required SD and the successful
tenderer does not deposit the balance SD amount within the stipulated time, then EMD shall be
forfeited and case be dealt with as that of withdrawal of offer by the tenderer as per extant
instructions.

(vi) All vendors (other than Govt. Departments/ordnance factories/other Railways/Railway
PSUs/KVIC/ACASH) who seek exemption from EMD, irrespective of type of tender, i.e.
single, limited or open, shall be required to sign a bid securing declaration as per Note (i)
under para 5.1 above. Such vendor who fails to submit SD in stipulated time shall be debarred
from exemption of submitting Bid Security/Earnest Money Deposit and performance
security/Security Deposit for a period of 6 (six) months, from the date the vendor is declared
disqualified from exemption from submission of EMD/SD, for all tenders for procurement of
goods issued by any unit of Indian Railways published during this period.

(vii)In case of failure by contractor to meet deliveries for any lot against contracts concluded on
severable contract basis (i.e. such contract where separate terminal delivery dates have been
specified for different lots of specific quantities), Railways may cancel the contract for
defaulted part by forfeiting SD commensurate to that lot. It is pertinent to say here that in case
of non-completion of supply of contracted quantity against entire contracts (where single
terminal delivery date has been specified for entire quantity), Railways shall be entitled to
cancel the defaulted quantity by forfeiting entire SD.

(viii) In case, if there is any conflict between the provisions in regard to security
deposit(SD) given anywhere else in the tender documents on one hand, and the provisions




given in Special Conditions in SOR (schedule of requirement) on the other, then the provisions
given in SOR will hold good.

6.1

Bank Guarantees (BGs), as per proforma in Annexure-B-4, to be submitted by
suppliers/contractor should be sent directly to the office of PCMM, West Central Railway,
Jabalpur, by the issuing bank under registered post AD. “The bank guarantee should be on the
stamp paper of 0.25% of the SD amount subject to a maximum of 25,000/- or as notified by
the Govt. of MP time to time” and in the format given with these documents.

6.2

Wherever SD has been exempted, for any reason, and the supplier fails to supply goods as per
conditions of contract, as amended from time to time, Purchaser shall have right to levy
damages from the supplier for failing to comply with the contractual conditions, not by way of
penalty, an amount equal to SD amount, as would have been applicable if the contract was
with a non-exempted vendor. These damages shall be treated as recoveries outstanding against
the vendor and dealt with accordingly.

6.3

The Risk Purchase clause shall not be applicable. However in the event of non-completion of
contract, General Damages shall be leviable @10% of outstanding value of contract as per
Clause 24.0 of Indian Railway Standard Conditions of Contract Annexure-E). Wherever,
forfeiture of SD as per para 6.0 (vii) above or Railway’s claim (where SD has been exempted)
as per 6.2 above is found to be less than 10% of outstanding value of contract, the balance
amount shall also be treated as recovery outstanding against the vendor and dealt with
accordingly.




7.0

7.1

7.2

7.3

7.4

7.5

7.6

8.0

8.1

TIME SCHEDULE:

Tenderers should invariably quote firm delivery period as stipulated in important terms

and conditions in Electronic Tender SOR. The firms may note that their offers are likely

to be ignored or may not be considered for placement of order if their offered Delivery
period is in variation from Delivery Period as specified in tender documents. Thus, while
quoting the DP, this aspect may be kept in view by the tenderer.

In the case of "ex-stock" offers, the dispatch of stores is to be effected within 7 days of the
receipt of order. However, wherever the stores are subject to inspection by RITES/RDSO etc.
before dispatch, extra time of 3 weeks will be allowed to cover time in inspection.

In case of delivery by rail with FOR station of despatch, the date on which stores

are placed on rail after inspection (i.e. RR/PWB date) will be the date of delivery. In case
of local delivery/ outstation dispatches sent by lorry, the date on which materials are
actually received/ delivered to consignee will be taken as date of delivery. In all cases,
clause 0600 of the IRS Conditions of Contract will have the over-riding effect.

The tenderers should quote the delivery period / delivery schedule carefully, because
the time and date for the delivery of stores shall be the essence of the contract and
delivery must be completed not later than the date / period so specified. The attention
of the tenderers is invited to clauses 0700, 0701 and 0702 of the IRS Conditions

of Contract, which shall govern the contract.

Contracts with staggered Delivery period: In case of failure on the part of supplier to
arrange supplies as per the delivery schedule/installments fixed in advance, save force
majeure conditions or delays attributable to Purchaser, the Purchaser reserves the right
to levy Liquidated Damages which shall be levied as per Para 702 (a) of IRS Condition of
Contract for the delayed quantity which have remained unsupplied for that period.

Delivery quoted must conform to the specified delivery in the Tender Schedule and should not
be vague like “as per your requirement” or indefinite like “2 to 12 months “. It should clearly
mention starting time monthly quarterly rate of supply and completion time.

OFFERS WITH DELIVERIES NOT AS PER THIS CLAUSE ARE LIABLE TO

BE IGNORED.

DELIVERY TERMS:

The purchaser will prefer free delivery by road at consignee's end and tenderers may
indicate freight / delivery charges in their offers. In case an offer is submitted on the basis
of FOR - Station of despatch, without indicating freight / delivery charges, the supplier
shall agree to dispatch the stores by road on free delivery to consignee on freight pre -
paid basis. Offers with remarks like ‘freight extra’ or ‘at actuals’ shall be treated as
commercially incomplete offer and shall be summarily rejected.

(i) The tenderer should note that generally the supplier are supposed to quote delivery
by road (only in exceptional cases, delivery by Rail will be accepted by WCR) and
that too on FOR destination basis for each consignee as given in the Electronic
Tender SOR duly indicating separate freight elements for each consignee of
Electronic Tender SOR. Tenderers are requested to refer to important note below
Para 9 of Annexure-A for quoting the freight charges on the financial form.

(i) It shall also be entire responsibility of supplier to arrange truck /trailer etc. at their end

for despatches of materials by road and WCR shall not provide any assistance in
this matter and no delay on part of the supplier on this account with respect to




delivery of material shall be considered as a valid reason to extend the contractual
DP / waive penalty etc. by the purchaser.

8.2

In case an offer on FOR station of dispatch is accepted with mode of despatch by rail, the
supplier shall agree to book the stores by goods train for wagonload consignments and

passenger / parcel train for smalls.

8.3

The purchaser will not pay separately for transit insurance and supplier will be responsible
till the entire stores contracted for are received by the ultimate consignee in good condition
at destination.

9.0

Tenderers are required to quote rate in the same rate unit (i.e. Number, set etc.) as given
in the Tender Schedule. Any deviation in this aspect will make the offer liable to be
ignored.

10.0

GST

10.1

Tenderers may please note that the supply of goods and/or services would be
subject to GST Act and Rules as applicable from time to time.

10.2

Any additional financial implication of implementation of GST, due to non- submission
of break-up of all the duties/taxes/charges leviable on the tendered item viz., GST,
Octroi, Entry Tax etc. will be borne by tenderers.

10.3

All the bidders/tenderers should ensure that they are GST compliant and their quoted
tax structure/rates are as per the GST Law. Tenderers must indicate GST registration
number while submitting their offer. The declaration should also be given that “input tax
credit has been taken into consideration while submitting their offer and any benefit
accrued in future on this account will be passed on to railways”

Further successful tenderer/suppliers are required to pass on any input tax credit(ITC)
which accrues due to change in statutory tax regime. Suppliers are required to indicate
in their bills about any extra input tax credit availed by them which have been accrued
under GST and also furnished certificate to the effect of the same. —Annexure B7

10.4

In case the successful tenderer is not liable to be registered under
CGST/IGST/UTGST/SGST ACT. The railway will deduct the applicable GST from Firms

bills under Reverse Charge Mechanism(RCM) and deposit the same to be concerned
tax authority

10.5

Successful tenderer should agree and confirm that they will pay GST collected from the
railway within due date and upload the payment details in GSTIN to enable railway
(purchaser) to obtain input tax credit.

Statutory variation clause(SVC):SVC will be applicable until and unless stated
otherwise.

12.0

Price Variation Clause:

The present EPS designed system does not have a provision to make tabulation
statement with different types of Price Variation Clauses automatically. Therefore, a
standard Price Variation Clause (as being followed by WCR at present), wherever
applicable/permitted shall be incorporated in bid conditions indicating the base price &
base date of a specific agency etc. with the formula of increase and decrease in prices etc.
In that case, vendors shall be asked categorically to quote exactly as per PVC formula as
given in the tender document or otherwise. In case of any deviation with respect to Price
Variation Clause formula as specified in bid conditions, their offers liable to rejected.

13.0

Evaluation criteria of offers/criteria for inter-se ranking of offers:

(i) In case of multi item or single item with single or multi consignees, the inter-se
position will be decided item wise and consignee wise, unless otherwise
some other evaluation criteria is specifically mentioned in the tender.

(i) Tenderers are advised to refer to instructions to tenderers for filling up of rates,
taxes, duties, freight charges and other levies in the financial offer form.




Evaluation of offers shall be made on the basis of the comparative
statement generated by the EPS system.

(iii) @) The offers shall be evaluated based on the GST rate as quoted by each
bidder and same will be used for determining the inter se ranking.
While submitting offer, it shall be the responsibility of the bidder to
ensure that they quote correct GST rate and HSN number.

b) Purchaser shall not be responsible for any misclassification of HSN number
or incorrect GST rate if quoted by the bidder.

c) Wherever the successful bidder invoices the goods at GST rate or HSN
number which is different from that incorporated in the purchase order;
payment shall be made as per GST rate which is lower of the GST rates
incorporated in the purchase order or billed.

d) Vendor is informed that they would be required to adjust their basic price to
the extent required by higher tax billed as per invoice to match the all-
inclusive price as mentioned in the purchase order.

e) Anyamendment to GST rate or HSN number in the contract shall be as per
the contractual conditions and statutory amendments in the quoted GST
and HSN number, under SVC.

(iv) It shall be the responsibility of the tenderer to ascertain whether any entry tax is
payable on commodity quoted as per the Madhya Pradesh/Rajasthan Tax on
Entry of Goods. If entry tax is payable on the quoted commaodity, the tenderer
shall indicate the prevailing rate of entry tax payable on such commodity. In
case, the firm does not indicate the rate of entry tax, no entry tax shall be
payable by the purchaser and tenderer has to bear the same if it is levied or
becomes payable in future. In case of tenderers indicating entry tax extra at
actual, without specifying the rate/percentage of entry tax, no entry tax shall be
payable by the purchaser and tenderer has to bear the same if it is levied or
becomes payable in future.

(v)  The prices quoted shall be firm, unless otherwise permitted to quote with a
specified Price variation clause only. The tenderer shall indicate price on
free delivery to destination basis, which shall include GST leviable and all
charges for packing, cartages, loading, forwarding, octroi charges (where
Octroi exemption certificate issued by the consignee is not acceptable to
concerned authorities) & Entry Tax etc. In addition, a complete break-up
showing ex-factory price, GST, handling & freight charges etc. shall also
require to be given by the tenderer.

(vi) The tenders will be evaluated by the Purchaser on free delivery to destination
basis, to ascertain the best and lowest acceptable tender, as specified in
the specification and tender documents.

(vii) Claim for any tax or duty not stipulated in the quotation will not be
admitted at any stage on any grounds whatsoever.

(viii)  The price should be quoted only in Indian Rupees. The offers submitted
in other currencies shall not be considered.

(ix)  Offer with discounts:

(@) Tenderer should quote clear offer with unconditional discounts, if any and
the system shall evaluate the bid on FOR/destination basis and shall show
up to the vendor before submitting e-bid.

(b) Conditional discounts attached to early payment and early receipt note
shall not be considered and such offers shall be ignored.

(c) Conditional discount attached to quantity, if any is to be submitted as alternate
offer and tenderer can submit multiple alternate offers in such cases.




(d) Railways may avail of the discounts linked to quantity if otherwise firm’s
offer is found to be suitable for placement of contract.

(x) Offers with Delivery at other than specified location in tender schedule shall be
considered as unresponsive and shall be ignored for the specified location.

14.0 Splitting of tendered quantity:
14.1.0 |[Case of no prior decision to split the order —

14.1.1 Normally full order should be placed on L-1 firm. However, if after due processing, it
is discovered that the quantity to be ordered is more than what L-1 alone is capable
of supplying and there was no prior decision to split the quantities, then this aspect
should be recorded in TC Minutes / acceptance in direct acceptance cases. The
quantity being finally ordered will be distributed among the other bidders in a manner
that will be fair, transparent and equitable. The manner of splitting will take specific
note of the following parameters
(i) Past Performance of bidders
(i) Capacity of bidders to supply the tendered item per month
(iii) Delivery requirements in the tender
(iv) Quantity under procurement
(v) Vital / Safety nature of the items.

14.1.2 In the absence of any differentiation on the above parameters, the manner of
splitting will be based on the stipulation given in para 14.2.2. below.
14.2.0 |Case of pre-decided split ordering —
14.2.1 |Railway may decide in advance to have more than one source of supply on account of
delivery requirement in tender, past performance and capability of bidders, quantity
under procurement and vital/safety nature of items.
14.2.2 |Following provisions (14.2.2(A) to 14.2.5) shall be applicable in all such cases of

pre-decided split ordering —

(A) The Purchaser reserves the right to distribute the procurable quantity on one or more
of the eligible tenderers. Zone of consideration of such eligible tenderers will be the right
of the Purchaser. The zone of consideration will be a dynamic mix of inter-se position of
firms, supply performance of the firms, quantity being procured, critically of and lead
time of supply of the item, number of established suppliers, their capacity etc.

(B) Whenever splitting of tender quantity is pre-decided, such distribution/splitting of
the tendered/ procurable quantity will depend (in an inverse manner) upon the
differential of rates quoted by the tenderers (other aspects i.e. adequate capacity — cum
— capability, satisfactory past performance of the tenderers, outstanding orders load for
the Railway making the procurement, quoted delivery schedule vis-a-vis the delivery
schedule incorporated in the tender enquiry etc. being same/similar) in the manner
detailed in the table below:

Price differential Quantity distribution ratio between L1 and L2

between

L1 and L2

Up to 3% 60:40

More than 3% and up to |65:35

5%

More than 5% At least 65% on the L1 tenderer. For the
quantity to be ordered on L2 tenderer, TC/TAA
shall decide.




In the phrase ‘differential rates quoted by the tenderer’, the quoted rate would mean

(i)  When no price negotiation has been called for, the original rates as obtained at
the time of tender opening. However, the rate of the highest eligible tenderer
within the zone of consideration has to be per se reasonable.

(i)  When price negotiation has been called for, the reference L1 rate for assessment
of ratio will be the original rate of L1 firm (suitable for bulk quantity)
— say firm “A” - as obtained at the time of tender opening.

B(l) If splitting of quantity is required to be done by ordering on tenderers higher
than the L2 tenderer, then the quantity distribution proportion amongst the
tenderers will be decided by transparent/logical/equity based extrapolation of
the model as indicated in above Para.

14.2.3

In cases of pre-decided splitting if the purchaser decides not to split the ordered quantity,
the reason for the same should be recorded in TC minutes/acceptance in direct

acceptance cases.

14.2.4

For cases where the Rlys/PUs had entered into ToT/JV agreements, the following clause
should be stipulated as tender conditions.

As the Rly. has entered into ToT/JV agreement with......... no. of firms, they reserve the
right to place orders on all such ToT/JV agreement partners. However, for ratio/proportion
of quantity distribution among such agreement partners, conditions as detailed in Para
14.2.2 (B) shall apply with the exception that the aspect of ‘per-se reasonability’ will not be

applicable.

14.2.5

In the cases of inadequate capacity-cum-capabllity, dissatisfactory past performance, large
quantity of outstanding orders (liquidation of which will take very long time) etc., the
Purchaser shall have the right to distribute the procurable quantity amongst tenderers with
due consideration to these constraints and in such a manner that would ensure timely
supply of material in requisite quantity to meet the needs of operation, maintenance, safety
etc., of the Railways, regardless of inter-se-ranking of the tenderers and in a fair and
transparent manner with due conformity to the Principles of Natural Justice and Equity.

14.3

All tenderers must submit photocopies ot POs, Inspection certificate and receipt notes
related to supply of the material under procurement against the orders place on them
during the preceding three years by any zonal railway/PU. The tenderers should clearly
mention their monthly capacity of supply the tendered item and the outstanding load on
them against existing contracts from all zonal railway/PU/any other organization as on the
date of tender opening. Tenderers are to note that non-submission of such documents
shall be taken as their not having enough capacity/past performance and their offers shall
be considered based on the details available with this office and no back reference in this

regard will be made to them.

15.0

Type of contract & Delivery Schedule:

()  The tenderer should note that at the discretion of railways, contract may be entered
into on severable contract basis only & therefore the PO will also be issued on
severable contract basis with delivery of specific units of material shall be
completed within each month or within specified period duly taking into account our
delivery requirement as mentioned in Electronic Tender SOR. It may not be on an

entire contract basis; therefore, the tenderer should take note of the same.

(i) The tenderer /supplier should note that failure on part of supplier to complete supplies
of each installment within specified period or within specified date as indicated in PO
(which will be placed only on severable contract basis with separate delivery period
for each installment), shall be treated as a breach of contract on part of supplier & in
such situation Purchaser shall have all rights to take all necessary penal actions (for
that installment quantity whose delivery period expired but supplies not made by the

supplier) against the supplier as per terms and conditions of the contract.

(iii) Time preference contract: It should be noted that the contract is placed on higher
tenderer, as a result of this invitation of tender, in preference to the lowest
acceptable offer, in consideration of offer for earlier delivery. The contractor will be
liable to pay to the Government the difference between contract rate and that of




the lowest acceptable tender on the basis of final price F.O.R. destination
including all elements of freight, GST, Local Duties. duties other incidentals
in case of failure to complete supplies in terms of such contract within the
date of delivery specified in the tender and incorporated in the contract. This
is in addition and without prejudices to other right under the terms of contract
and particularly clause 0702 of I.R.S. conditions of contract.

16.0

ACCEPTANCE OF TENDER:

16.1

The purchaser may accept a tender for a part or whole of the quantity offered, reject any
tender without assigning any reason and may not accept the lowest or all the tenders.

16.2

Purchase Orders being placed through IREPS are instantly available to the
vendors. An order/advance letter of acceptance, placed on the Contractor must be
promptly acknowledged by him within 48 hours of receipt of order.

16.3

The delivery period in store Procurement cases shall be reckoned from the date of
issue of Advance PO/letter of Advance Acceptance /Letter of Acceptance.

17.0

17.1

18.0

OPTION CLAUSE:

In the tenders for fixed quantity contracts for procurement of materials of which the
requirement are of continuing nature and tender value is more than Rs. 75 lakhs, the
following conditions will apply:

“The Purchaser reserves the right to vary the ordered quantity by (+) 30% at any time, till
final delivery date of the contract, by giving reasonable notice, even though the quantity
ordered initially has been supplied in full before the last date of Delivery Period.

a. “Reasonable notice” as mentioned above (Para 17.1), is only for the purpose of
allowing the contractor suitable time to make necessary arrangements for the
supplies and not for seeking any consent from the contractor towards exercise of the
contractual Option Clause. To this end, a reasonable delivery schedule for the
enhanced ordered quantity stipulated in the relevant amendment to the contract will
suffice.

b. In case Delivery Period is extended in a contract with (+) 30% Option Clause either for
the full ordered quantity or a part quantity which remained unsupplied on the date of
expiry of the original DP, then during the extended delivery period also, quantity
variations can be made on the total ordered quantities.

Penalty for Delays in Supplies during delivery period: In case of failure on the part
of supplier to arrange supplies as per the delivery schedule installments fixed in
advance, save Force Majeure conditions or delays attributable to purchaser, the
purchaser reserves the right to levy liquidated damages which shall be levied as per
para 702 (a) of IRS conditions of contract for the delayed quantities, which have
remained unsupplied for that period.

18.1

LD Clause:

Railway shall recover from contractor as agreed liquidated damages and not by way of
the penalty, a sum equivalent to /2% (half percent) of the price of any stores (including
element of taxes, duties, freight etc), which the contractor has failed to deliver within the
period fixed for delivery in the contract or as extended for each week or part of the week
during which the delivery of such stores may be in




arrears where delivery thereof is accepted after expiry of the aforesaid period,
subject to maximum of 10% of value of the delayed supplies.

(b) No request for waival of LD or levy of token LD will be considered.




19.0

Inspection:

The tenderer should note that the supplier shall have to give an online communication
(wherever online is not possible then written communication) of each inspection call to the
concerned inspecting agency e.g. RITES/ RDSO/WCR well before the expiry of
contractual DP duly taking into account the transit time needed to reach the material
finally at site as per terms and conditions of purchase order. Thus the inspection call
should not be made at the fag end of delivery period in terms of IRS conditions of
contract. Also the copy of each inspection call of materials must be sent by the supplier to
the ultimate consignee &PCMM/WCR both by E-mail & fax (or through Speed post where
E-mail/fax is not available).

19.1 All manufactured spares must carry identification mark initials of manufacturers and
month / year of manufacture in embossed form at a location as specified in drawing

/ specification. In case this is not mentioned in drawing or specification, the location
should not be subject to wear and should not affect the operation of the spare,
INSPECTING AGENCIES AND CONSIGNEES SHOULD REJECT CONSIGNMENTS
NOT CONFORMING TO THIS CLAUSE.

20.0

Despatch of Goods:

20.1

The tenderer should note that the supplier shall have to give a written intimation either
at the time of making despatches or immediately after the despatches of material (i.e.
preferably within 48 hours of dispatch of materials) duly indicating PO's reference, brief
description of item, its quantity, truck/trailer no., name and mobile no. of carrier's driver
(if available) to the ultimate consignee, by fax & E-mail (where E-mail /fax is not
available communication for such matter must be made by speed post), so that the ultimate
consignee can make necessary arrangement for unloading the material at site.

20.2

Packing conditions: Material should be provided with standard packing, which
can withstand transit damage, handling and proper storage.

20.3

Transit risk will be on the suppliers account.

20.4

Receiving Depots will entertain supplies orders up to 3 P.M. on the working days only

and up to 11 a.m. on Saturdays. In special cases supplies will be accepted up to
the closing of the depot, with the permission of depot officer.

20.5

E Way Bill: Wherever E Way Bill is required as per GST provision, a copy of same
should be submitted by supplier along with the supply.

20.6

Road permit : The tenderer / supplier should note that for getting road permits for making
despatches of material by road (after receipt of purchase order), they must send a written
intimation at least 10 days in advance before likely date of despatch of materials, duly
indicating no. of road permits required, the approximate quantity with brief description of item
etc. and this written intimation must be sent to the ultimate consignee both by fax & E-mail
(where E-mail /fax is not available, communication for such matter must be made by speed
post). However, the supplier are at their liberty to make telephonic calls in this respect also to
the concerned person as indicated above, but sending the intimation both by E-mail and by
fax (or by Speed post where E-mail/fax is not available) is must. The supplier shall also note
that before asking additional no. of road permits from the concerned ultimate consignee, the
supplier shall have to ensure that all earlier issued road permits against a particular purchase
order has been used by them for that particular consignee of WCR or else all unused road
permits must be returned by them to the concerned officer (who have issued such road
permit) but well within its validity period. In case any supplier does not fulfills this condition
after entering into the contract, then the ultimate consignee shall be at liberty to take a final
decision regarding issue of further road permits to such defaulting supplier (i.e. whether to

issue further road permits or not) & then for any delay on this account (i.e. non-issue of
road permit by consignee etc.), such




defaulted supplier only will be held fully responsible. Firm should note that immediately
after receipt of PO, they should obtain complete postal address, E-mail, fax no. etc. of
all ultimate consignees for communication. Tenderer should note that, failure to comply
above instructions by the supplier after receipt of PO (as these condition will also be the
part of the contract) will be considered as adverse performance of the firm by WCR.

21.0

Progress report:

(i) The tenderer should note that the supplier after getting the purchase order, shall have
to furnish details of dispatches made during each month to the ultimate consignee &
PCMM/WCR both by E-mail & fax (or through Speed post where E-mail/fax is not
available) and such information should be sent positively within last week of each
month, so that proper planning of materials may be done by WCR.

(i) In addition, the supplier shall have to intimate in writing their next two months
programme of likely despatches positively within last week of each month with full
details i.e. quantity likely to be manufactured and going to put up for inspection etc.
duly indicating PO number, brief description of items, approximate quantity etc., to the
ultimate consignee, &PCMM/WCR both by E-mail & fax (or through Speed post where
Email/fax is not available). Tenderer should note that, failure to comply above
instructions by the supplier after receipt of PO (as these condition will also be part of
the contract) will be considered as adverse performance of the firm by WCR.

22.0

PAYMENT TERMS:

The standard payment terms subject to recoveries, if any, under the liquidated damages
clause in the IRS Conditions of Contract or other recovery, if any, will be as under:

221

Payment for the Stores or each consignment thereof will be made to the contractor on
submission of bill accompanied by the prescribed documents mentioned in the contract.

22.2

95% payment for the stores or each consignment thereof will be made against Inspection
Certificate and proof of dispatch. For dispatch of material by road, it is the challan of the
supplier duly certified by the consignee Gazetted Officer towards receipt of material at
consignee’s end will constitute the proof of dispatch for the purpose of payment. For rail
dispatch, clear and unqualified RR/PWB may be considered as the proof of dispatch.

22.3

For balance 5%, payment will be made on receipt and acceptance of stores by the
consignee, signified by granting of Receipt Note. In other words, balance 5% payment

shall be made against Receipt Note.

22.4

However, in this connection it is to be made clear that for orders valuing up to Rs. 5 lakhs,
normally no advance payment will be made and 100% payment against receipt and

acceptance of the material by the consignee i.e., against Receipt Note shall be preferred.

22.5

However, in deserving cases only, 98% / 2% payment can also be considered within the
framework of extant rules and procedures.

22.6

While quoting in the tender as well as submitting their invoice/bills, the firms should
indicate the freight charges separately from the price of goods, failing which the supplier

would be liable to pay any element of taxes that may become applicable on freight

23.0

(transgortation; charges.
RI E:

Please note risk purchase period shall be 9 months instead of 6 months as provided in
clause 0702(B) of IRS terms & conditions of contract. In case of default by supplier,
Railway reserves the right of either go for Risk Purchase or to cancel the Purchase Order
with 10% General Damages. The Risk purchase clause shall not be applicable wherever
General Damages @10% is imposed on outstanding value of contract. In such cases
General Damages will be recovered from the firm duly adjusting the SD amount, if any.
However, in such case adverse performance of such firm may be recorded & intimated to
the source approving agency & also taken into account in future tender cases.

23.1

In the event of a contract being cancelled for any breach committed and the purchaser
effecting repurchase of the stores at the risk and cost of the contractor, the purchaser is
not bound to accept the lowest tender of a benami or allied or sister concern of that
contractor.”

23.2

In the event of the supplier causing any loss to the Railway Administration through fraud,
negligence or any other action (direct or contributory) or fail to pay on demand to the
Railway Administration any money which he may be required to pay under or by virtues of




the Conditions of Contract or by Law, the Railway Administration shall be at liberty to
appropriate to the payment of such money either the whole or part there of as may be
necessary to satisfy the Railway’s claims of any deposit made by the Supplier against
contract and if the deposit amount be insufficient to pay the whole such moneys due to
the Railway to cover the balance by deduction from any sum due or which may thereafter
become due to the Railway to cover the balance by deduction from any sum due or which
may thereafter become due to the Rail way under that contract or any other contract.

24.0

General Damages(GD):

In case of non-completion of contract General Damages is leviable @ 10%
of outstanding value of contract.

25.0

Force Majeure Clause:

In the event of any unforeseen even directly interfering with the supply of stores arising
during the currency of the contract, such as war insurrection restraint imposed by the
Government, act of legislature or other authority, explosion, accident, strike, riot, lock
out, or other disorganization of Labor, acts of Public enemy, acts of God, sabotage,
the Contractor shall within a week from the commencement thereof notify the same in
writing to the purchaser with reasonable evidence thereof. If the force majeure
conditions(s) mentioned above be in force for a period of 90 days or more at any time,
the purchaser shall have the option to terminate the contractor expiry of 90 days of
commencement of such force majeure by giving 14 days notice to the contractor in
writing. In case of such termination, no damages shall be claimed by either party
against the other save and except these which had accrued under any other clause
of this agreement prior to such termination.

26.0

Special conditions for stores required to BIS specification
(i) Contract as a result of such tender enquiry will be entered into only for stores having
ISI marking. In case ISI marked stores, are not available, stores strictly conforming to
BIS specifications are required.
(i) Tenderers offering stores with I1SI marking must indicate BIS specification
number along with following:
(a) Details of BIS license held by them with its validity period.
(b) Must enclose a Xerox copy of BIS license with their quotation.
(c) Must enclose a list of stores for which they are authorized to put ISI mark.
(iii) Tenderers must confirm clearly in their quotations whether the offered stores will
bear ISI mark or not. Offers for ISI marked stores should invariably be supported
by photo state copy of valid BIS license showing stores specifications number
failing which such offers will be liable to be ignored. Registration status shall be
taken with reference to date of tender opening.

(iv) In case a product is available with ‘ISI° mark and purchase order is placed on
ISI certified manufacturer, the material can be accepted on firm’s WTC instead

of 3 party inspection.

27.0

Special conditions for Supply of bearing for Railway applications:
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Only manufacturers or their authorized importers/dealers should quote for these items.
The authorized importers/dealers should submit valid authorization letter from their
manufacturers and standing guarantee for the quality and performance of bearing,
otherwise their offer will be ignored.

27.2

Tenderers submitting their offer for imported bearings desirous of claiming price variation
due to exchange rate variation on quoted price should indicate clearly. The FOB price
and

also indicate exchange rate prevailing on date of order.

27.3

Supplies to be made in original packing of manufacturers and each bearing should be
packed separately.

27.4

Tenders should decode the prefixes and suffixes of the offered bearings.

27.5

Supplies to be inspected by RITES (visual inspection). Tenderers should submit the
following documents and undertakings to the Inspecting Authority and the purchaser.

(a) Visual Inspection by RITES to cover general quality and finish of the bearing and in
particular to ensure that the surface finish of faces balls/rollers of bearings are
smooth.

(b) That the bearings are new and have not been lying in stock for any unduly long time.




(c) That all the bearings mentioned in the contract have been offered for inspection

as per delivery schedule.

d) That all the bearings offered are of standard make and of good workmanship.

e) That the supplier has to produce necessary documents to show that he is authorized
stockiest/manufacturer and submit necessary import documents covering the quantity
under inspection to the inspecting of other authorities.

f) Firm should accept Rly’s standard warranty clause submit following certifications:

g) only manufactures should quote and if they intend to quote through dealer/Agents,

authorities by the firm should be on case-to-case basis i.e. Tender specific.

h) In case where the inspection may be required to be carried out at dealer/ Agent’s

premised, the manufacture shall also associate during the inspection.

“Certified that bearings supplied by us against S/Order No... .......ccccceeiiiieiiinnnnen. dtd

................ Are genuinely imported from our principals and are manufactured by M/s.
and that the material has been tested by the Manufacturers as per

SKF/FAG/TIMKEN/STEVER/NEI/STANDARDS/SPECIFICATIONS and are marked

as SKF/FAG/TIMKEN/STEVER/NEI etc.”

28.0

Import contract:

Where quotations submitted involve importation, a complete break-up of the F.O.R. prices
indicating C.I.F. value for which import license is required and also Indian charges, viz.
Custom-duty, Landing Port and other clearance charges and Agent’s commission must be
shown.

28.1

Offers for imported materials should be submitted on the basis of F.O.B. C.I.F. Indian
Port/F.O.R. destination basis. The purchaser reserves the right to place the order on any
such basis.

28.2

In case of F.O.B. offers, the prices to be quoted should be the tenderer’s
principals/manufacture net F.O.R. prices. The Agency Commission payable to the tenderer
in terms of Agreement with his principal manufacturers should be indicated both in foreign
currency as well) as in Indian Rupee to be converted by applying T. T. buying rate of
Exchange ruling on date of offer. The agency commission finally payable to the tenderer
under the contract will however be converted in Indian Rupees at. the T.T. buying rate of
exchange ruling on the date of placement of the contract and which shall not be subject to
any further exchange variation. The quotations or F.O.B. basis should be supported by the
manufacturer’s Invoice.

28.3

Indian Agents/Associates quoting on behalf of Principals/Manufacturers abroad on

F.O.B./C.I.F. basis should::

(i) Certify the net prices to be paid to their Principals/Manufacturers in foreign currency
and indicate separately the amount of remuneration/ commission/profit which the
Indian Agents/Associates are entitled to in terms of their Agreement with the foreign
Principals/Manufacturers. Agency commission normally should not exceed 5% of
F.O.B.

(ii) Produce their Principals/Manufacturers proforma invoice or certificate indicating
remuneration commission/discount etc. to be allowed in the particular transaction, to
their Indian Agents Associates, and the nature of after sale-services to be rendered
by the Indian Agents/Associates

28.4

Foreign firms quoting direct against the enquiry and who have Indian Agents/ Associates
and/or servicing facilities in India should indicate in their offer the name of their Indian
Agents/Associates or the representative they have for servicing in India. They should
quote net F.O.B. prices exclusive of the amount of remuneration/commission provided for
their Indian Agents/Associates. It is understood that the purchaser will indemnify the
manufacturer/Principals against payment of such 23 Commission and would undertake to
pay such commission to the Indian Agents/Associates in Rupees in India in respect of a
contract arising out of this invitation to Tender, where the Indian Agents/Associates
remuneration/commission covers a part of the price against the tender.

(@) The amount of Agency commission payable to the Indian Agent will not be more than
what is specified in the Agency agreement between the tenderer (i.e. the foreign
principal and the Indian agent. A certified photocopy of the Agency commission
agreement must be submitted along with the offer.

(b)The Indian agent will be required to submit a certificate, along with their Agency
Commission bill, confirming that the amount claimed as Agency commission in the

bill has been spent/will be spent strictly to render services to the foreign principal,




i.e., M/s ............ (i.e. the contractor) in terms of agency agreement. The purchaser of
their authorized agencies and/or any other authority of Govt. of India shall have
rights to examine the books of the Indian Agent and defect or misrepresentation in
respect of the afore indicated confirmation coming to light during such examinations
will make the foreign principal (i.e. the contractor)and their Indian Agent liable to be
banned/suspended from having business dealing with Indian Railways, following laid
down procedure of such banning/suspension of business dealings

28.5 Besides the above, the following particulars should be furnished by, the tenderers (the

Indian Agents and or the Foreign firms)-

(i The prices relationship between the foreign manufacturer/principals and their Indian
Agents/Associates.

(ii) The mutual interest which the manufacturer/Principles and the agent associate have
in the business of each other.

(i)  Any payment with the Agent/Associate is to receive in India or abroad from the
manufacturer/Principals whether as a commission for the contract or as general
retainer fee.

(iv)  Indian Agent’s Income Tax Permanent Accounts Number;

(v) The Foreign Supplier's Income Tax Permanent Account Number, if any;

(vi)  All services to be rendered by the Agent/Associates, whether of a general nature or
In relation to the particular contract

28.6 Tenders which do not comply with the above stipulation is liable to be ignored.
28.7 Offers in foreign currency, are usually received on FOB or CIF basis. These offers are to

be evaluated in the following manner to arrive at total cost of the offers for determining the
level of tender committee and tender accepting authority.

(@)

(b)

(c)

CIF cost is to be calculated by adding freight as per rates of Shipping Corporation of
India (SCI) (in case of FOB offers) & insurance charges as per Board’s open cover
policy. In case of CIF offers, only insurance charges are to be added.

Assessable Value is to be calculated by adding Port/landing charges @ one percent
with the CIF cost as per Customs Rules. Aggregate Customs Duty is to be calculated
on the assessable value and the total landed cost is to be worked out by adding the
assessable value with the aggregate Customs Duty.

Thereafter, other charges as leviable and as required in terms of tender conditions
(viz. training, installation & commissioning charges etc. as quoted, if any) are to be
added to the total landed cost to arrive at the total cost of the offer.




29.0

Fabrication contract

29.1

Where quotations are called for fabrication charges only, the necessary raw material will be
supplied by the Railway to the successful tenderer after he has paid the necessary

29.2

amount to cover the cost of raw material which will be supplied to him by the Railway.
The amount to be deposited will be intimated to the successful tenderer and he will
have to deposit the necessary amount with the Divisional Cashier of the Railway within
the time specified and failure to do so within the specified time will be deemed as
breach of contract. The amount will be refunded to him after the satisfactory completion
of the contract. Fabrication charges quoted by the tenderer must include the cost of
transport charges for the raw material from the Stores Depot or any other places where
raw materials arranged to the tenderer's Workshop or place of business and for delivery
of the fabricated material to the consignee.

The Contractor shall take delivery of raw material and remove the same, after making a cash
deposit to the extent of the full value of such raw material, within the time specified in the
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contract from such premises as may be specified by the General Manager, West Central
Railway or any other Officer or Officers who may be deputed on his behalf, Within the
prescribed time stipulated in the contract. In the event of failure on the part of the contractor
to remove such raw material within the period stipulated in the contract for removal thereof
after making aforesaid cash deposit, the contractor shall be liable to pay to the President
storage charges at the rate of 1/2% per day of the value of the said raw material not so
removed against the aforesaid cash deposit subject to a minimum of Rs.10/- per day and
further the said raw material shall be permitted to be removed by the contractor only after the
contractor had paid the storage charges to the President at the rate aforesaid, it is also a
condition of the contract that in the event of failure on the part of the contractor due to reason
whatsoever to take delivery of and to remove the said raw material within the time specified in
the contract for the purpose, such raw material shall be deemed to have been supplied by the
President to the contractor on the last day at the period specified in the contract for the
removal of the said raw material by the contractor after making the aforesaid cash deposit,
notwithstanding that the said raw material was not actually taken delivery of and removed by
the contractor on or before due date.

There should be any loss or damage occurs to the material issued for fabrication,
the Railway shall be entitled to recover any such damage or loss: -

(a) By appropriating in part or whole the Security deposited by the supplier, if a Security
Deposit has been taken against the contract or by selling or canceling any

(b) By deduction from any sum due or any sum which may at any time become
due thereafter to the Supplier under that or any other contract.

30.0

SPECIAL CONDITIONS FOR MACHINERY & PLANTS ITEMS.

30.1

Technical Compliance:

The tenderers should give para-wise comments on the technical specification to indicate
whether the equipment offered fully meets the tender specifications. The offer should be
accompanied with complete details of technical parameters. Tenderers should note that
no deviation will be accepted on major technical parameters under heading of major

technical specification parameters as given in tender specification if any. Such offers
shall be summarily rejected without any back reference.




30.2

Authorization Letter:

In case the tenderer is an agent of the manufacturer, they should clearly indicate the same
and also enclose current authorization certificate from the manufacturer to this effect on the
letter head of manufacturer in the Performa attached as Annexure-B3 and also mention the
place where the equipment will be offered for pre-inspection before dispatch.

30.3

Validity.

The offer should be kept valid for 150 days from the date of opening of the tender.

30.4

After Sales Service:

The tenderers should confirm that they will render quick after sales service during
the warranty period of the machine and also advise details of their after sales net -
work!/ office which render the said service.

30.5

Element of Freight for indigenous purchase:

For each consignee as specified in SOR tenders are required to quote on FOR
destination price basis only duly indicating the freight element.

30.6

Commissioning & Proving Test:

30.6.1 The contractor shall arrange commissioning of the equipment at the consignee
premises. The tenderers shall carry out necessary proving test to demonstrate
the performance of equipment, after its successful commissioning, to the entire
satisfaction of the consignee. This commission& installation charges will also be
added in their quoted total unit rate for the purpose of inter-se ranking, where
commission & installation is required to be borne by the tenderer.

30.6.2 The Contractor or his agents shall commission the machine within stipulated time
as shown in the contract. This time period will be counted from the date of
intimation from the consignee in respect of readiness of the site for
commissioning in cases where the machine is to be installed by the consignee.
This will include the time for installation in cases where installation is also to be
undertaken by the contractor.

30.6.3 The time allowed for commissioning of machine shall be deemed to be the
essence of the contract. In case of delay in commissioning of the machine on
the part of the contractor, the purchaser shall be entitled to recover and the
Contractor shall be liable to pay liquidated damages at the rate of 2% of the
total contract value for each and every month or part thereof for which
commissioning is delayed, provided that the entire amount of liquidated
damages to be paid under the provision of this clause shall not exceed 10% of
the total contract value. Failure to install/commission the machine within
stipulated time after intimation from the consignee will be taken as breach of
contract and purchaser will be at liberty to forfeit the Security Money furnished
by the supplier without any prejudice to other rights under the contract.

30.6.4 Continuance of commissioning work after expiry of stipulated time will
also constitute a default for the purpose of the Clause30.6.3 above.

30.7.0

Warranty: Unless otherwise mentioned in the SOR, following conditions shall be
applicable:-

(a) Warranty period for M&P will be 24(twenty-four) months from the date of
commissioning and proving out of M&P. A Maximum period of 2(two) weeks will be
allowed for attending and rectification of faults during the warranty period.

(b) Maximum down time during the warranty period will be 2% (two percent) for on line
M&P and 10% (Ten percent) for off line M&P calculated on quarterly basis.




(c) Penalty of 0.5% (Zero point five percent) per week of the contract value will be levied
for delay in response time for attending and rectification of faults beyond specified
time during the warranty period as detailed above.

(d) Maximum penalty to be levied on account of warranty failure will be 5% (Five
percent) of the contract value calculated during whole of warrantee period and after
that if there is any delay on the part of supplier; purchaser shall be entitled for
encashment of WG Bonds. In such cases the bad performance of firm during the
warranty period, the same should be recorded and circulated to all Railways. The
same should be given due regard in deciding future orders on the firm and when
evidence to the contrary is not available; the firm’s offer may be even rejected.

30.7.1 |Warranty Bank Guarantee:
For items like machinery and Plant, Costly equipment, capital spares, the tenderer will have
to furnish a Warranty Bank Guarantee of 10% of Material value to cover their warranty
obligation. The Format of the Warranty bank guarantee is given in Annexure- B5.

30.8.0 | Comprehensive Annual Maintenance Contract (AMC)

(a) Tenderers are required to quote for post warranty Annual Maintenance Contract
(AMC) for a period of five years after expiry of the warranty period of the M&P along
with their offers. The scope of AMC will include preventive and break down
maintenance. AMC charges will include all cost of personnel, spares etc. except the
cost of consumables required for day-to-day operation & daily maintenance checks.

(b) The maximum downtime and maximum response time as also penalties for failure to
adhere to the same shall be as specified in SOR. AMC Payment terms will be
linked to these performance parameters.

(c) The tenderers should quote AMC rates for each of the five years. The AMC prices for
each year will be firm. The AMC charges shall be separately payable in Indian
Rupees only. The AMC charges would be added to the FOR destination price quoted
for M&P for the purpose of comparative evaluation of offer. In order to equitably
compare different AMC charges for different years, the concept of NPV (Net Present
Value) may be used at a predetermined rate of discounting to bring the AMC charges
at the same footing in the assessment of FOR destination price. The rate of
discounting and the NPV calculation shall be as pre-disclosed in the SOR.

The quoted AMC charges shall include the following:

i. Cost of preventive maintenance visits during the year (yearly two visits or as
indicated in SOR). Detailed itemized breakup of jobs to be done in each visit
shall be furnished in the offer.

i. Cost of all spares required for preventive maintenance.

iii. Cost of breakdown Maintenance visits during the year.

iv. Cost of all spares required for breakdown Maintenance.

v. All duties, taxes and levies applicable.

However, the cost of consumables required for day to day operation would not be
included in scope of AMC.

(d) The post-AMC maintenance of machines will be dealt with by the end users. In order
to facilitate the same, tenderers are required to give the current cost of spares
required for maintenance of machine after AMC period and the current service
charges for each items of work of repair of M&P beyond the AMC period. These
charges will not be included in the price of M&P for the purpose of comparative
evaluation of offers.

(e) Tenderers who are OEM, must give undertaking for supply of spare parts for a period of
expected life of the machine/equipment. Other Tenderers must submit undertaking




from OEM for supply of spare parts for a period of expected life of the
machine/Equipment.

(f) The actual Contract Agreement must show the AMC charges as a separate
schedule/annexure to distinguish it from the transaction value of M&P, to
avoid undue Custom Duty/Charges.

The AMC prices for each year will be firm/fixed. The AMC charges shall be separately
payable in India Rupees only. Railways reserve the right for entering into
comprehensive Annual Maintenance Contract (AMC) on the basis of rates quoted by
the contractor in their tender against AMC charges.

AMC is mandatory for Medical Equipment. Therefore, offer of tenderers not quoting
AMC charges for medical equipment shall be summarily rejected.

For all other M&Ps, the essentiality of AMC whether AMC required or not) is clearly
indicated in schedule of requirement. However, in any case, Tenderers shall quote
AMC charges for 05 years for all other M&Ps, even for the purpose of future
reference/guidance of the consignee.

(g) Evaluation criterion:

(i) For all other M&Ps where AMC requirement has been clearly indicated in
schedule of requirement(say for Medical Equipment for which AMC
requirement is mandatory),the offers will be evaluated as under:-

Total Net Present Value of AMC charges for 5 year (P) calculated on
predetermined % rate of discounting (RD) mentioned in schedule of rate,
which is 10% at present, shall be loaded on FOR destination rate including
cost of installation & commissioning charges quoted by the tenderer for the
purpose of comparative evaluation of offers (inter-se ranking).The formula for
calculating Net Present value of AMC charges for each year after expiry of
warranty period is given as below:

AMC Charges for 1St year after expiry of warranty period of two years (1
AMC Charges for 2 year after expiry of warranty period of two years C2
"“AMC Charges for 3~ year after expiry of warranty period of two years™ C3
" “AMC Charges for 4 year after expiry of warranty period of two years C4

AMC Charges for 5 year after expiry of warranty period of two years . c5

st
Net Present value of AMC charges of 1 year “P1=0.751*C1
Net Present value of AMC charges of 2~ year P2=0.682*C2
Net Present value of AMC charges of 3  year P3=0.621*C3
Net Present value of AMC charges of ‘%n year P4=0.564*C4
Net Present value of AMC charges of 5 year P5=0.513*C5

. Total net present value of AMC charges for 5 years  P=P1+P2+P3+P4+P5

Total Net Present Value of AMC charges for 05 years (P) shall be loaded on FOR
destination rate including cost of installation & commissioning charges quoted by the
tenderer for the purpose of comparative evaluation of offer (inter-se-ranking of the
offers).

(h) Tenderers must indicate AMC charges for 05 years even for M&Ps where AMC
neither required nor indicated in schedule of requirement as the same may be used
for future reference by the consignee. In such cases, AMC Charges shall not be
loaded and only FOR destination rate including cost of installation & commissioning
charges quoted by the tenderer shall be the criterion for comparative evaluation of




offers.

(i) The AMC shall guarantee 98% availability (minimum uptime) in case of Medical
Equipment or as indicated in SOR for other M&Ps, which shall be calculated on a
quarterly basis on the total number of working days available in the quarter.

Availability shall be defined as full functionality of the machine to fulfill all requirements
specified in the specification.

(i) The Maintenance shall normally be done during working hours i.e. from 10:00 AM to
6:00 PM. However, in case of emergency, maintenance may have to be done beyond
working hours and even on holidays. Prior arrangements through proper

communication should be worked out in all cases by the Contractor.

(k) The Equipment shall be considered under breakdown, if any of the requirements
specified in the specification is not fulfilled. In case of Medical Equipments, all
breakdowns must be attended within 48 hours of intimation by the consignee in
writing (Maximum Response time). No breakdown shall stretch beyond three days
consecutively (Maximum down time). The contractor, in case of Medical equipment,
may provide standby Equipment in case Equipment could not be put in order within
three days. The maximum response time and maximum down time for other M&Ps
shall be indicated in schedule of requirement.

(I) Payment for AMC shall be made on a quarterly basis against a performance guarantee
bond equal to full value of the annual contract value, valid for 15 months from date of
AMC, to be furnished by the contractor at the beginning of AMC. Payment shall be
made at the end of the quarter. Penalties imposed during a quarter shall be deducted
from the quarterly payment due to the contractor.

(m) A penalty of 0.25% (if not specifically indicated in SOR) of the AMC value shall be
levied for each percentage point shortfall in availability. However, total penalty in a
year shall not exceed 10% (if not specifically indicated in SOR)of the AMC value. In
case, the total penalty exceeds the same, Railways shall have the right to cancel the
AMC and forfeit the performance guarantee bond towards AMC.

(n) After each preventive maintenance and breakdown visit, the performance of the
machine/Equipment shall be monitored for two days after which a joint note shall be
signed between the Contractor or his authorized officials and the consignee. The joint
note shall clearly bring out the performance of the machine/Equipment to fulfill the

requirements in the specifications.

(o) The contractor shall execute the contract in conformance to all applicable laws of the
land. The consignee shall not be liable in any way for any penalties, claims and
charges arising out of the execution of contract by the contractor. For all such
expenses and liabilities, the Contractor shall be solely responsible. This shall also
include any compensation claims arising out of any accident during execution of the

contract.

(p) The contractor shall also be solely responsible for any damages suffered by the
consignee’s property during execution of the contract. However, the liability shall be
limited to making good the damages inflicted.

30.9

Training:

The contractor during commissioning of the equipment will also train Railway staff in
operation and maintenance of equipment supplied, free of cost.

30.10

Maintenance Manual & Spare Parts:

Contractor is required to supply 2 copies of operation and maintenance manual and lists of
Spare parts along with the equipment.

30.11

Payment terms:

30.11.1

Payment to foreign supplier: Payment against foreign supplies shall be made through




Letter of Credit. All charges, including the confirmation charges of L.C., levied by foreign
Banks, shall be borne by the supplier. The standard payment terms subject to recoveries if
any, under the liquidated damages clause and general condition of contract will be as
under: -
(a) 80% of the payment against irrevocable L.C. on proof of inspection certificate and
shipping documents within 30 days of receipt of shipping documents as specified.
(b) Balance 20% payment within 90 days after installation/ commissioning and
proving out test of M&P & acceptance of the equipment by consignee, subject to
submission of bank guarantee for an amount of 10% of contract value for
warranty obligations valid for 6 months beyond warranty period.

30.11.2

Payment against indigenous supply: The standard payment terms subject to recoveries
if any, under the liquidated damages clause and general condition of contract will be as
under: -

(a) 80% of the payment on proof of inspection certificate and Rail/Road Challan duly,
signed by the gazetted officer of the consignee as proof of receipt of equipment’s in
good and sound condition to be made within 30 days of receipt of documents as
specified.

(b) Balance 20% payment within 90 days after satisfactory installation/
commissioning and proving test of M&P & acceptance of the equipment by
consignee, subject to submission of bank guarantee for an amount of 10% of
contract value for warranty obligations valid for 6 months beyond warranty period.




ANNEXURE-C
E-TENDER DOCUMENTS OF WCR for Electronic Reverse Auction

These conditions are applicable for Electronic Reverse Auction in Stores Contracts
only. Tenders being floated by WCR with reverse auction shall be governed,
alongwith all other tender conditions, by the following conditions also and these are
deemed as accepted by vendor on participation in the bid event:

1.0 The system is fully implemented through IREPS and any reference to Reverse
Auction (RA) in the document shall imply Electronic Reverse Auction (e-RA).

2.0 Financial Bids in single currency/parameter only shall be allowed.

3.0 The evaluation criteria of the offers shall be itemwise, consigneewise, groupwise
or overall tender value basis as specified in the SOR.

4.0 e-RA is a two packet system involving Technical & Commercial Bid and
Financial Bid.

5.0 Bidder shall be simultaneously required to electronically submit a Technical &
Commercial Bid and Initial Price Offer.

6.0 Techno commercial bids wil be evaluated by the Competent
Committee/authority as per extant guidelines of the Railways.

7.0 The offers found eligible for bulk order shall be categorized as Qualified for Bulk
Order for the purpose of RA and offers found eligible for Developmental order
shall be categorized as Qualified for Development Order for the purpose of RA.

8.0 No deviation to essential Technical & Commercial condition is permitted to the
vendors and offers not complying with the eligibility criteria, essential technical
& commercial requirements of the tender shall be declared as Ineligible for
Award of Contract.

9.0 Initial Price Offer of only those bidders categorized as Qualified for
Developmental Order or Qualified for Bulk Order, shall be opened and
tabulated by system separately, category wise. Extant instructions for electronic
tabulation shall apply for tabulation of Initial Price Offers.

10.0 Financial Bid shall comprise of Final Price Offer obtained through Reverse
Auction and also the initial price bids of the firms who have not participated in
the RA process. Following conditions and procedure shall be followed in
selection of bidders for conduct of Reverse Auction:

(a) Selection of vendors for Reverse Auction for bulk ordering in Stores tenders.

Number of tenderers Number of tenderers Remarks

Qualified forBulk to be selected for
Order Reverse Auction
<3 NIL* The bids disallowed from
3t0 6 3 participating in  the Reverse

Auction shall be the highest
More than 6 50% of Vendors bidder(s) in the tabulation of
Qualified for Bulk Initial Price Offer.
Order (rounded off to

next higher integer). In case the highest bidders

quote the same rate, the Initial
Price Offer received last, as per
time log of IREPS, shall be
removed first, on the principle
of last in first out, by IREPS
system itself.
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Note:

*If the number of tenderers qualified for Bulk Order is less than 3, RA shall not be
done and tender may be decided on the basis of Initial Price Offer(s).

Selection of vendors for Reverse Auction for developmental ordering: All bids
found Qualified for Developmental Order shall participate in Reverse
Auction for developmental orders.

MSE Criteria: All MSEs (Micro & Small Enterprises) found Qualified for Bulk
Order but could not be selected for Reverse Auction as per criteria
stipulated in para 10.0 (a). above, but are within the range of 15% of lowest
Initial Price Bid shall be permitted to participate in the Reverse Auction,
irespective of their inter se ranking on the basis of Initial Price Bid. Such MSEs
shall be over and above the number of vendors selected for Reverse
Auction, as per para 10.0 (a). The lowest initial price bid shall mean lowest
initial price bid of vendor qualified for bulk order.

Make in India criteria: All bidders eligible for benefit under Public
Procurement (Preference to Make in India) Order — 2017, found Qualified for
Bulk Order and are within the specified range of price preference of lowest
Initial Price Bid shall be permitted to participate in the Reverse Auction,
irespective of their inter-se ranking on the basis of Initial Price Bid. Such
bidders shall be over and above the number of vendors selected for Reverse
Auction, as per para 10.0 (a).

(b) During Reverse Auction process, bidders shall not be allowed to bid a rate higher
than the lowest Initial Price Offer.

11.0 Reverse Auction among bids categorized as Qualified for Developmental Order
and Qualified for Bulk Order shall be conducted concurrently on IREPS/Suitable
Platform in Stores tenders. Bidders shall only be able to see the auction screens
relevant to them for each category. Purchaser shall be permitted to see all the
auction screens for both categories on line.

12.0 Quantity to be covered on developmental orders shall be limited to 20% of the
net procurable quantity. Developmental orders shall be placed as per extant
instructions. The quantity covered on developmental orders may be within or
outside NPQ, which may be decided by the TC/TAA, before conduct of
Reverse Auction.

13.0 Conduct of Reverse Auction shall be as under:

1. Following parameters shall be fixed and indicated in the tender for e-RA itself.

a.

C.

Initial e-RA period: This shall be the initial fime interval for e-RA. e-RA shall be
open for this duration.

Auto extension period: In case any offer is received in the time period
equal to auto extension period before close of initial e-RA period, the e-RA
shall be extended for time equal to auto extension period from the time of
last bid. There shall be no upper limit on number of auto extensions. When
no offer is received in the last auto extension period, e-RA shall close.

Minimum decrement in percentage of value of the last successful bid.

2. Date and time for start of e-RA shall be communicated to qualified tenderers
by the purchaser after evaluation of the Technical Bids.

3. After submission of Initial price Bid, tenderers will not be allowed to revise the
statutory levies like taxes and duties. Any change made in the same by the
Government shall be dealt with under the Statutory Variation Clause.

4. During auction period, Identities of the participating tenderers will be kept
hidden.

5. Minimum admissible bid value will be last bid value minus minimum decrement
as specified by the tendering authority before starting of reverse auction.
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Starting point for reverse auction shall be the lowest Initial Price Bid of the
tenderer eligible for award of contract.

6. After close of the RA, tabulation of last (minimum) bids received from all the
tenderers will be generated and made visible to Railways and participating
tenderers.

7. Railway users can also view the bidding history in chronological order.
8. Bidders shall not be allowed to withdraw their last offer.

9. L-1 will be defined as the lowest bid obtained after the closure of R.A. session for
the tender.

14.0 After obtaining the final bids of the Reverse Auction, tenders shall be finalized as per
existing policy (Including price preference to MSEs and Make in India Order, 2017.
(wherever applicable) and in case of Stores tenders, procedures based on the
eligibility and quantity distribution criteria, as pre-defined in the tender document.
All the relevant policies of Government of India at the relevant time shall be
applicable.

15.0 Vendor shall abide to non-disclosure of trade information regarding the purchase,
identity, and bid process, bid technology, bid documentation and bid details to
any other third party.

16.0 Vendors are advised to understand bid process to safeguard themselves in case of
technical failure.

17.0 Neither Railways nor CRIS can be held responsible for consequential damages such
as no power supply, system problem, inability to use the system, loss of electronic
information, power interruptions, UPS failure, etfc.

18.0 The Railway shall however, be entitled to cancel the procurement through Reverse
Auction process, if in its view procurement through reverse auction process is not
leading to the benefit of the Railways .

19.0 No vendor shall involve himself / itself or any of his / its representatives in any price
manipulation directly or indirectly with other bidders. If any such practice comes to
the notice, Railways shall disqualify the vendor / bidders concerned from the
reverse auction process.

20.0 On any issue or area of material concern regarding Reverse Auction not specifically
dealt with in these Rules; the decision of the Railways shall be final and binding on
all concerned.

21.0 Railways shall not be responsible for any damages, including damages that result
from, but are not limited to negligence and will not be held responsible for
consequential damages, including but not limited to systems problems, inability to
use the system, loss of electronic information etc.
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ANNEXURE-D

SPECIAL TENDER CONDITIONS REGARDING PREFERENCE TO MAKE IN INDIA

W FRIFGOVERNMEN'T OF INDIA
AT MINISTRY OF RAILWAYS
) (RAILWAY BOARD)

No 2020/ RE(GY77/2/ P New Dlhi, dated: 25.09.2020

The General Monagers, All Indinn Rallways/PUs, NF{C), CORE

The THRDSOYLuckuow & NAIR/Yadodara

Principal CAQs, DM W/Patinla, WPO/Patna, RWP/Bela, COFMOW/NDLS
CMDs/All Rallway PSUs, KRCL, MRVC

Sub:  Public Procurement (Preference to Make in India) Order, 2017 — Revision,
Ref: (i) Raiiway Board’s letters No 2015/RS(G)779/5 dated 03.0R.2017, 03-05-2013,
26-D6-21H 3, DT0S/Z01Y, 26/08/2019, H4/05/2020, 26/05/2020 & 03/06/2020.
[ii) Railway Board’s letter No. 2020/RS[G)/ 7742 dated 12.06.2020.

[n reference to the above, the revised ‘Public Procurement {Preference to Make in India)
Order, 2017" has been issued by the Ministry of Commerce and Industry (Departmem for
Promotion of Industry and Intsmal Trade) vide their Order No. P-45021/2/2017-PP (BE-11) dated
16.09.2020, which is enclosed for suidance and implementationveompliance. The decisions of
the Ministry of Railways on certain matters as required by the Palicy and already issued vide

Board's letters under reference, unless superseded, will continue to apply. -
VA
,-/.2"(-" (-'L L. -
{ Anurag Grover)
DA: as above. Deputy Director Railway Stores(G)
Railway Baard
No. 2020/RS(G)T 79 2Pt | New Delhi, dated:75 092020
1. PFAs, All Indion Railways & PUs, ¢tc.
2. The PCMMs, PCEs, PCMEs, PCLLs, PCSTEs, Ali Indian Railways & PUs, RCTRBLINDLS,
COFMOW, CORE, WO and RWF/Bela
3. MD, CRIS, Chanakya Purd, Mew Dlhi
4. 5r. Prof. {Matenals Management), HATR, Vadodam
5. Exeuutive Dirsctor (Stoves), RDSO, Manak Nusm, Locknow
6. Direclor, Iron & Steel, 3, Koila Ghat Sireet, Kolkata
7. Chief Commissioner af Reilway Safety, Lucknow
%. Zona! Railway Training [nstitute, Sukadia Circle, Uidaipur
Q. CMDsMDs, RITES, IRCON, TIRFC, CONCOR, KRCL, CRIS, [RCTC, RailTel, RVNT., MEVC,

RCIL, DFCCIL, Burn Standard, Braichwaite.

Copy lo:- PS0s/Sr. PPS&/PTPSs/PSs ta

1. MR, MoS(R)
2. CRB, MF, M/Infra, M/TRS, M/Q&BD, SECY ., DG/IR, DG/RES, DG/RIT.

3. All AMs, PEDs and All Executive Direclors ol Railway Beard.



No. P-45021/2/2017-PP (BE-Il}
Government of India
Ministry of Commerce and Industry
Department for Promotion of industry and Internal Trade
{Public Procurement Section)
Udyog Bhawan, New Delhi
Dated: 16" September, 2020
To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017—- Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-l dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-ll dated
04.06.2020, hereby issues the revised ‘Public Procurement (Preference to Make in
India), Order 2017” dated 16.09.2020 effective with immediate effect.

Whereas it is the policy of the Government of india to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to
enhancing income and emplioyment, and

Whereas procurement by the Government is supstantial in amount and oan
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant to Rule 153 (ii)) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

it ocal content’ means the amount of value added in India which shall, uniess otherwise
prescribed by the Nodal Ministry, be the total value of the item procured {excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

'Class-f local supplier’ means a supplier or service provider, whose goods, services of
works offered for procurement, meets the minimum local content as prescribed for
‘Class-| local supplier’ under this Order.
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‘Class-Il locai supplier’ means a supplier or service provider, whose goods, services or

werks offered for procurement, meets the minimum local content as prescribed for
‘Class-l local supplier' but less than that prescribed for ‘Class-| local supplier under
this Order.

‘Non - Local supplier' means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than that prescribed for 'Class-I|
local supplier’ under this Order.

4 1° means the lowest tender or lowest bid or the lowest guctation received in a tender,
bidding process or cther procurement sclicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a “Class-| local suppiier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this arder in
respect of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate cffice cf,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

Works' means all works as per Rule 130 of GFR- 2017, and will also include turnkey
works”.

Eligibility of ‘Class-l local supplier’/ ‘Class-li local supplier’/ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods, services or works in respect of which the Nodal
Ministry / Depariment has communicated that there is sufficient local capacity and local
competition, only "Class-| local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase vaiue.

{b) Only 'Class-l local supplier’ and ‘Class-|l local supplier, as defined under the
Order, shall be eligible to bid in procurements undertaken by orocuring entities, except
when Global tender enquiry has been issued. In global tender enquiries, ‘Non-local
suppliers’ shall also be eligible to bid aiong with ‘Class-| local supptiers’ and ‘Class-!!
local suppliers’. In procurement of ali goods, services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued
except with the apprcval of competent authority as designated by Department of
Expenditure.

{c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (S!) contracts.
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3A.

Purchase Preference

(a) Subiject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-l local supplier in procurements undertaken by procuring entities in the
manner specified here under.

(b) In the procurements of goods or works, which are covered by para
3(b) above and which are divisible in nature, the ‘Class-l local supplier' shall get
purchase preference over ‘Class-il local supplier as well as ‘Non-local supplier’, as per
following procedure:

i, Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local suppfier, the contract for full quantity will be awarded to L1.

i If L1 bid is not a ‘Class-| local supplier’, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-| local
supplier will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-| local supplier's quoted price fatling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier subject to matching the L1 price. In case such jowest
eligible ‘Class-1 local supplier fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-I local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
guantity and so cn, and contract shali be awarded accordingly. In case some
quantity is still left uncovered on Class-| local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(c) In the procurements of goods or works, which are covered by para 3(b)

_above and which are not divisible in nature, and in procurement of services where the

bid is evaluated on price alone, the ‘Class-1 local supplier’ shall get purchase
preference over 'Class-ll local supplier’ as weil as ‘Non-local supplier, as per following
procedure:

i Amang all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-|
local supplier, the contract will be awarded to L1.

i if L1 is not ‘Class-! local supplier, the lowest bidder among the ‘Class-| local
supplier’, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shail be awarded to such ‘Class-l iocal supplier' subject 10
matching the L1 price.

ili.  In case such lowest eligible ‘Class-| local supplier fails to match the L1 price,
the ‘Class-] local supplier with the next higher bid within the margin of
purchase preference shail be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the 'Class-1 local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.
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{d) “Glass-I! local supplier’ will not get purchase preference in any procurement,
undertaken by procuring entities.

3aB. Applicability in tenders where contract is to be awarded to muitiple bidders -
in tenders where contract is awarded to multiple bidders subject to matching of L1 rates or
otherwise, the ‘Class-1 local supplier shall get purchase preference over 'Class-!l local
supplier as well as ‘Non-local supplier’, as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be
procured, as notified by the nodal Ministry, only Class | local suppliers shall be eligible
to bid. As such, the multiple suppliers, who would be awarded the contract, should be
all and only ‘Class | Local suppliers’.

D) In other cases, ‘Class Il local suppfiers’ and ‘Non local suppliers’ may also
participate in the bidding process along with ‘Class | Local suppliers’ as per provisions
of this Order.

c) If ‘Class | Local suppliers’ qualify for award of contract for at least 50% of the
tendered quantity in any tender, the contract may be awarded to all the qualified
bidders as per award criteria stiputated in the bid documents. However, in case 'Class
| Local suppliers’ do not qualify for award of contract for at least 50% of the tendered
guantity, purchase preference should be given to the ‘Class | local supplier over ‘Class
i Jocal suppliers’/ ‘Non local suppliers’ provided that their quoted rate falis within 20%
margin of purchase preference of the highest quoted bidder considered for award of
contract so as fo ensure that the ‘Cilass | Local suppliers' taken in totality are
considered for award of contract for at least 50% of the tendered quantity.

d) First purchase preference has 10 be given to the lowest quoting 'Class-| local
supplier', whose quoted rates fall within 20% margin of purchase preference, subject to
its meeting the prescribed criteria for award of confract as also the constraint of
maximum quantity that can be sourced from any single supptier. if the lowest quoting
‘Class-1 local supplier’, does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered quantity, an opportunity may be given to next
higher ‘Class-I local supplier, falling within 20% margin of purchase preference, and so
on.

e) To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate ifs own tender specific criterla for award of contract amongst different
bidders including the procedure for purchase preference to 'Class-i local supplier
within the broad policy guidelines stipulated in sub-paras above.

4. Exemption of smail purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall
be exempt from this Qrder. However, it shall be ensured by procuring entities that
procurement is not split for the purpose of aveiding the provisions of this Order.

5 Minimum local content: The {ocal content' requirement to categonze a supplier as
‘Class-l local supplier is minimum 50%. For ‘Class-ll local supplier', the "local content’
requirement is minimum 20%. Nodal Ministry/ Department may prescribe only a higher
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percentage of minimum local content requirement to categorize a supplier as ‘Class-|
local suppfier/ ‘Class-l! local supplier. For the items, for which Nodal Ministry/
Department has not prescribed higher minimum local content notification under the
Order, it shall be 50% and 20% for ‘Class-1 local supplier/ 'Class-li local supplier
respectively.

. Margin of Purchase Preference: The margin of purchase preference shali be 20%.

. Reguirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be
specified in the notice inviting ienders or other form of procurement soficitation and
shall not be varied during 2 particular procurement transaction,

 Government E-marketpiace: in respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shail, wherever
feasible, make provision fcr automated comparison with purchase preference and
without purchase preference and for obtaining consent of the jocal supplier in those
cases where purchase preference is to be exercised.

_ Verification of local content:

a  The 'Class-1 local supplier/ ‘Ciass-ll local supplier at the time of tender, bidding or
solicitation shall be required to indicate percentage of local content and provide
self-certification that the item offered meets the local content requirement for
‘Ciass-] local supplier/ ‘Class-1! local supplier’, as the case may be. They shall also
give details of the location(s) at which the local value addition is made.

b. in cases of procurement for a value in excess of Rs. 10 crores, the ‘Class-| local
supplier/ ‘Class-Il local supplier shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant {in respect of
suppliers other than companies) giving the percentage of local content.

c. Decisions on complaints reiating to implementation of this Order shall be taken by
the competent authority which is empowered to look into procurement-related
complaints relating to the procuring entity.

d. Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant's certificates
on random basis and in the case of compiaints.

e Nodal Ministries and procuring entities may prescribe fees for such complaints.

f False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be
debarred for up to two years as per Rule 151 (iii) of the General Financial Rules
along with such other actions as may be permissible under law.
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g. A supplier who has been debarred by any procuring entity for violation of this Order
shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes to
the natice of other procurement entities, in the manner prescribed under paragraph
8h below.

h. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, so that:

i The fact and duration of debarment for violation of this Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department or in some other manner,

i. on a periodical basis such cases aré consolidated and a centralized list or
decentralized lists of such suppliers with the pericd of debarment is maintained
and displayed on website(s).

iii. in respect of procuring entities other than the one which has carried out the
debarment the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongoing procurements
are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or sclicitation do not require proof of supply
in other countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on
matters like turnover, production capability and financial strength dc not result in
unreasonable exclusion of ‘Class-| lccal supplier/ ‘Class-ll iocal supplier’ whc
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the suppher.

¢. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs 'a’ and '’ above.

d. Recipracity Clause

i.  When a Nodal Ministry/Department identifies that Indian suppliers of an item
are not allowed to participate and/ or compete in procurement by any foreign
government, due tc restrictive tender conditions which have direct or indirect
effect of barring Indian companies such as registration in the procuring
country, execution of projects of specific value in the procuring country etc., it
shall provide such details to all its procuring entities including CMDs/CEQs of
PSEs/PSUs, State Governments and other procurement agencies under their
administrative control and GeM for appropriate reciprocal action.

.....Contd. p/7



-7-

i Entities of countries which have been identified by the nodal
Ministry/Department as not aliowing Indian companies to participate in their
Government procurement for any item related to that nodal Ministry shall not
be allowed to participate in Government procurement in India for all items
related to that nodal Ministry/ Department, except for the list of items
published by the Ministry/ Department permitting their participation.

ii. The stipulation in (i) above shall be part of all tenders invited by the Central
Government precuring entities stated in (i) above. All purchases on GeM shall
also necessarily have the above provisions for items identified by nodal
Ministry/ Department.

iv.  State Governments should be encouraged tc incorporate similar provisions in
their respective tenders.

v. The term 'entity' of a ccuntry shall have the same meaning as under the FDI
Policy of DPIIT as amended from time to time.

e. Specifying foreign certifications/ unreasonable technical specifications/ brands/
madels in the bid document is restrictive and discriminatory practice against locai
suppliers. 1f foreign certification is required to be stipulated because of non-
availabltity of Indian Standards and/or for any other reason, the same shali be done
only after written approval of Secretary of the Department concerned or any other
Authority having been designated such power by the Secretary of the Department
concerned.

f *All administrative Ministries/Departments whose procurement exceeds Rs. 1000
Crore per annum shall notify/ update their procurement projections every year,
including those of the PSEs/PSUs, for the next 5 years on their respective
website.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or

1.

discriminatory conditions against domestic suppliers are included in bid documents, an
inguiry shall be conducted by the Administrative Department undertaking the
procurement {including procurement by any entity under its administrative control) te fix
responsibility for the same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
Intimation cn all such actions shall be sent to the Standing Commlitee.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess the available capacity and
the extent of iocal competition while identifying items and prescriving the higher
minimum Jocal content or the manner cf its calculation, with a view to avoiding ccst
increase from the operation of this Order.

12 Increase in minimum local content. The Nodal Ministry may annually review the local

content requirements with a view to increasing them, subject 1o availability of sufficient
local competition with adequate guality.
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13.Manufacture under license/ technology coliaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if
the product is being manufactured in india under a license from a foreign manufacturer
who holds inteliectual property rights and where there is a technology collaboraticn
agreement / transfer of technology agreement for indigenous manufacture of a product
developed abroad with clear phasing of increase in local content.

13A. In procurement of all goods, services or works in respect of which there is substantial
quantity of public procurement and for which the noda!l ministry has not notified that
there is sufficient local capacity and local competition, the concerned nodal ministry
shall notify an upper threshold vaiue of procurement beyond which foreign companies
shall enter into a joint venture with an Indian company 1c participate in the tender.
Procuring entities, while procuring such items beyond the notified threshold value, shall
prescribe in their respective tenders that foreign companies may enter into a joint
venture with an indian company to participate in the tender. The procuring
Ministries/Departments shall also make special provisions for exempting such joint
ventures from meeting the stipulated minimum local content requirement, which shall
be increased in a phased manner.

14 Powers to grant exemption and to reduce minimum local content The
administrative Department undertaking the procurement (inciuding procurement by any
entity under its administrative control), with the approval of their Minister-in-charge,
may by written order, for reasons to be recorded in writing,

a. reduce the minimum local content below the prescribed level; or

b. reduce the margin of purchase preference below 20%:; or

c. exempt any particular item or supplying entities from the operation of this
QOrder or any part of the Order.

A copy of every such order shall be provided tc the Standing Committee and
concerned Noda! Ministry / Department. The Nodal Ministry { Department concerned
will continue to have the pcwer to vary its notification on Minimum Local Content.

15.Directions to Government companies: In respect of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shall issue policy directions reguiring compliance
with this Order.

16. Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Department for Promotion of Industry and Internal Trade—Chairman
Seoretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member

Joint Secretary (Public Procurement), Depariment of Expenditure—Member
Joint Secretary (DPIIT)—Member-Convenor
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The Secretary of the Department cancerned with a particular item shall be a member in
respect of issues reiating 10 such item. The Chairman of the Commiitee may co-opt
technical experts as relevant o any issue or class of issues under its consideration.

17.Functions of the Standing Committee: The Standing Committee shall meet as often
as necessary, but not less than once in six months. The Committee

a. shail oversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

¢. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order
and related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is felt
that the manner of implementation of the order results in any restrictive practices,
cartelization or increase in public expenditure and suggest remedial measures

f. may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining
the underlying objective of progressive indigenization

g. may consider any other issue relating to this Order which may arise.

18. Removal of difficuities: Ministries /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be
necessary for the removal of any difiiculties arising in the implementation cf this Order.

19 Ministries having existing poiicies: Where any Ministry or Department has its own
policy for preference to local content approved by the Cabinet after 1* January 2015,
such policies will prevail over the provisions cf this Order. All other existing orders on
preference tc local content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within twe months of the issue of this Order.

0. Transitionai provision: This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation has been issued
before the issue of this Order.

/

(Rdjesh Gupta)
Director

Tel: 23063211
rajesh.quptat6@gov.in




HURAETER BHARAT SARKAR
MINISTRY OF RAILWAYS
T HAILWAY BOARD

No2020/RS(G)Y779/2-Pari-1 New Dielhi, Dated: [7.05.202)

The General Managers, All Indian Raitways/PUs, NF(C), CORI:
DG/RDS0Lucknow, NAIR/Vadodara,

PCAQ, DMW/Patiala, COFMOW

CAQ, WPO/Patna, RWP/ Bela.

Sub.: PPP-Mil Order, 2017 - Clarification regarding local content
calculation for imported products .
Rel: i. Railway Board's letter No.2020/RS(GY779/2/Pt. tdated 25-09-2020.
is. DPIT*s O.M. no.P-45021/102/2019-BE-II-Part( 1){E-50310)
dated (M4-03-2021.

Reference is invited to the revised Public Procurement {Preference to Make in
India) Order, 2017 circulated by Board vide fetter dated 25-09-2020, and other
supplementary instructions issued in the matter.

DPIIT vide OM dated 04.03.2021 (ref. ii above) have issued a clarification as to
whether the bidders offering imported content can claim themselves as Class-I local/Class-
M local suppliers claiming the services such as transportation, insurance, installation,
commissioning, training and afier sales service support like AMC/CMC etc. as local value
addition. The clarification issued by DPHT is as follows:-

“If is clarified that the bidders offering imported products will fall under the
category of Non-local suppliers. They can't claim themselves us Class-I local
suppliers/Class-1I loczl suppliers by claiming the services such as transportation,
insurance, installation, commissioning, training and after sales service suppaort like
AMC/CMC etc, as local value addition.”

The OM dated 04.03.2021 of DPIIT is circulated herewith for cornpliance.

This is issued with the concurrence of the Finance Directorate of the Minisry
of Railways and approval of the Railway Board (M/TRS),

DA: as ahove,
a/ Diglially slgned by CHANGAN KUMAR

SO \/\;f, : ;,;nﬂ Date: 2021.05.17 16:45:35 +05730"
- {Chandan Kumar)
. Director Railway Stores/1C
~ 3 Railway Board
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859908/2021/0/o DRS/IC

P-450211102/2019-BE-1-Part{1) (E- 50310)
Government of India
Ministry of Commerce and Industry
Dapartment of Promotion of Ingustry and Internal Trade
{Public Procurement Section}
Udyog Bhawan Delhi-110011
Dated March 4, 2021

OFFICE MEMORANDUM

Subject: Clarification for local gontent calculation PPP-MIl Order —teg.

The undersigned is directed to refer Public Procurement {Preference to Make in
India) Order dated 2017, as amended on 16.09.2020 regarding purchase preference for
locat manufactured items in Public Procurement.

2. References have been received in this department from various procuring
entities wherein procuring entities have sought clanfication as tc whether the bidders
offering imported content can claim themselves as Class-t jocal/Class-11 local suppliers
claiming the services such as transporation, insurance, installation, commissioning,
training and after sales service support fike AMC/CMC etc. as local value addition.

3. In this regard it is clarified that the bidders offering imported products will fall
under the category of Non- local suppliers, They can' claim themselves as Class-| local
suppliers/Class-I! local suppliers by claming the sefvices such as transportation,
insurance, installation, commussioning, training and after sales service support iike
AMC/CMC etc. as local value addition.

4. This issues with the approval of competent authority.

Vs
{Pritam Kumiar)
Under Secretary to Government of India
E-mail: pritam.k@gov.in

Ph - 011-23601306

To
All Ministries/Departments of Government of India












ARTEIFRBHARAT SARKAR
YTHATTIAMINISTRY OF RAILWAYS
YIAEIERAILWAY BOARD

No. 2015/RS(G)/779/5(Vol.lf) Asfaeell New Delhi Dated: 22.06.2020.

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG/RDSO/Lucknow, NAIR/Vadodara,

PCAO, DMW/Patiala,

CAO, WPO/Patna, COFMOW/NDLS, RWP/ Bela.

Sub.: Implementation of Public Procurement (Preference to Make in India) Order, 2017.
Ref.: i. Railway Board letter no. 2015/RS(G)/779/5 dated 03/08/2017.
ii. DPIIT, Ministry of Commerce and Industry Order No.P-45021/2/2017-PP(BE-II) dated
04/06/2020.

*k%

1.0  Para-3(a) of the Public Procurement (Preference to Make in India) Order, 2017 as amended issued

vide reference ii above, stipulates as under-

'In procurement of all goods, services or works in respect of which the nodal

ministry/department has communicated that there is sufficient local capacity and local

competition, only "Class-I local supplier’, as defined under the order, shall be eligible to bid

irrespective of purchase value.”

2.0 Govt. has desired that Ministries/Departments shall expeditiously issue notification for the items
where there is sufficient local capacity and competition and where public procurement shall be done

only from ‘Class-I local suppliers” under clause 3(a) of PPP-MII, Order, 04-06-2020.

3.0 Accordingly, the matter has been reviewed and it has been decided that in respect of following items
(List A and List B), for which sufficient local capacity and local competition exists, only Class | local

suppliers shall be eligible to bid for supply of these items irrespective of the purchase value:
ListA

SN ltem Reference
1 Point Machine D5
2 Signal Unit CA
3 Shunt Signal — Position Light type C2
4 Electric Point & Lock Detector D2
5 Electric Key Transmitter D3
6 Double Line Block Instrument A4
7 Single Line Token Block Instrument (Handle Type) A5
8 Single Line Neale’s Ball Token Block Instrument A6
9 Nylon Insulated Joints H.8
10 | Electric Lifting Barrier J.1
Above References/S.Nos. are from DOC No.QS-M-8.2.1-1 Version 1.0 issued by RDSO i.e. VENDOR
DIRECTORY (SIGNAL & TELECOM) (Validity 01-01-2019 to 30-06-2019).
List B
SN | Item Reference
1 Cable (All Types) B
2 LED Signal-Lighting Units for Railway Signalling C-7
3 LED Signal Lamps for Main Color Light Signal for Railway Signalling C-8
4 Electric Point Machine (Non-Trailable Type) D-5




5 Motors for Electric Signal Machine D-6
6 ARA Terminal Blocks and Fuse Blocks- Made PBT/Polycarbonate E-2
7 Battery Charger for Railway S&T Installations F-1

8 Track Feed Battery Charger F-2
9 ‘SITEL’ Primary Cells (Dry, Lachlanche Type) for Railway S&T Installations F-7
10 | Low Maintenance Lead Acid Stationary Secondary Cells for S&T installations F-8
11 | Solar Photo — Voltaic Module F-10
12 | RELAYS - Universal Plug-in type AC Lamp Proving Relay (M to C Contact) for LED G-1

Signal Lamp

13 | Relays - ‘Q’ Series Neutral Line (ACI & Non-AClI) G-3
14 | RELAYS - Plug-in type, Track Relay 9 & 4 Ohm (ACI and Non-ACl) G4
15 | Relays — Special Type (Metal to Carbon) G-5
16 | Choke Coil for Single Rail Track Circuits on 25 KV 50Hz AC electrified sections H-6
17 | Thermoplastic Poly Urethane Insulators for Railway Signalling H-8
18 | Fail Safe Electronic Time Delay Device for Railway Signalling -3

Above References/S.Nos. are from DOC No.QS-M-8.2.1-2 issued by RDSO i.e. VENDOR DIRECTORY (SIGNAL
& TELECOM) (Validity 01.01.2020 to 31.06.2020)

4.0

5.0

Requirement of a vendor to be a Class | local supplier (self-certification by bidder as per PPP-MIl
order 2017 as amended), for the above listed items, shall be a mandatory condition in addition to
other qualifying criteria, including status of RDSO approval, which may be applicable for purchase of
the item. Suitable eligibility criteria shall be added in the tenders by procuring agencies. Suitable
condition should also be inserted in tenders calling attention of vendors, clearly indicating that in
keeping with the Public Procurement (Preference to Make in India) Order, 2017 as amended, it has
been found that there is sufficient local capacity and competition in supply of the tendered item of
required quality and therefore public procurement of the item is restricted to Class | local suppliers
only and the vendors who do not qualify to be Class | local suppliers should not quote in the tender
as their offers shall not be considered for any ordering. In case any vendor who does not qualify to
be a Class | local supplier for the tendered item participates in the tender it does so at it's own risk
and cost and Railways shall not be liable for any loss or damage caused to the vendor.

This instruction shall be applicable for tenders to be issued/ uploaded on website, after the date of

issue of this letter. KANWALPREE E/Lg’:‘t\,aJR/L;igggg by

This is issued with the approval of Railway Board (MST). T Date: 2020.06.22 15:47:53

+05'30'
(Kanwalpreet)
Director Railway Stores/IC
Railway Board

LIST FOR DISTRIBUTION

Directors of all CTls,

CMDs /MDs of all Railway PSUs

PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW, CORE, WPO/Patna and RWP/Bela
Sr. Prof. (Material Management), NAIR, Vadodara, Executive Director (Stores), RDSO, Lucknow

Chief Commissioner, Railway Safety, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to:
The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D & AIRPOA, Room No. 256-D Rail Bhavan.

Copy to=- PSOs/Sr. PPSs | PPSs / PSs to :

MR, MoS(R)

CRB, FC, ME, MTR, MRS, MS, MT, SECY., DG (RHS), DG (RPF)
All AMs, PEDs & Executive Directors of Railway Board



HRTEIHRBHARAT SARKAR
TAFATAIMINISTRY OF RAILWAYS
IAJSISRAILWAY BOARD

No. 2015/RS(G)/779/5(Vol.Ill) ASTeeell New Delhi Dated: 12/07/2020.

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG/RDSO/Lucknow, NAIR/Vadodara,

PCAO, DMW/Patiala,

CAO, WPO/Patna, COFMOW/NDLS, RWP/ Bela.

Sub.: Implementation of Public Procurement (Preference to Make in India) Order, 2017.

Ret: . Railway Board letter no. 2015/RS(G)/779/5 dated 03/08/2017.
@)

i Railway Board letter no. 2020/RS(G)/779/2 dated 12/06/2020.
i, Railway Board letter No. 2015/RS(G)/779/5(Vol.lll) dated 22/06/2020.

*kk

1.0 Vide letter at reference iii above, a list of items having sufficient local capacity and capability, in
terms of Public Procurement (Preference to Make in India) Order, 2017 (PPP-MIl), as amended, was
issued. Procurement of so listed items had been restricted to only Class | Local Suppliers, as defined
in PPP-MII order, as amended and circulated vide Railway Board letter at reference ii above.

2.0  Further to above, a similar review of wagons and items required for manufacture and maintenance of
wagons has been conducted. Accordingly, it has been decided that, in view of sufficient local
capacity and local competition, all types of wagons and all spares and components required for
manufacture and maintenance of wagons, including hardware and consumables, shall be procured,
irrespective of the purchase value, from Class | Local Suppliers only, except for the following items,
in procurement of which this restriction shall not apply.

SN Item

1. | Automatic Twist Lock to RDSO Document No. CONTR-01-MSG-ATL-2011 and envelope drg no.
CONTR -9405/S/ 21

Grease for CTRB Class E & Class K to RDSO specification No. WD-24-MISC-2003

Steel: For procurement of Steel the notification of Ministry of Steel on Policy for providing
preference to domestically manufactured Iron & Steel Products in Government procurement
(Ministry of Steel Gazette notification dated 29/05/2019, latest amended) shall apply.




3.0 Requirement of a vendor to be a Class | local supplier (self-certification by bidder as per PPP-MI|
order 2017, as amended), to be considered for ordering of items detailed in para 2.0 above, shall be
a mandatory condition in addition to other qualifying criteria, including status of RDSO approval,
which may be applicable for purchase of the item. Suitable eligibility criteria shall be added in the
tenders by procuring agencies. Suitable condition should also be inserted in tenders calling attention
of vendors, clearly indicating that in keeping with the Public Procurement (Preference to Make in
India) Order, 2017, as amended, it has been found that there is sufficient local capacity and
competition in supply of the tendered item of required quality and therefore public procurement of the
item is restricted to Class | local suppliers only and the vendors who do not qualify to be Class | local
suppliers should not quote in the tender as their offers shall not be considered for any ordering. In
case any vendor who does not qualify to be a Class | local supplier for the tendered item participates
in the tender it does so at it's own risk and cost and Railways shall not be liable for any loss or
damage caused to the vendor.

4.0 This instruction shall be applicable for tenders to be issued/ uploaded on website, after the date of
issue of this letter.

This is issued with the approval of Railway Board (MRS and MMM).  KANWALPR 7y soned by

EET - Herilt
(Kanwalpreet)
Director Railway Stores/IC
Railway Board

LIST FOR DISTRIBUTION

Directors of all CTls,

CMDs /MDs of all Railway PSUs

PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW, CORE, WPQ/Patna and
RWP/Bela

Sr. Prof. (Material Management), NAIR, Vadodara, Executive Director (Stores), RDSO, Lucknow

Chief Commissioner, Railway Safety, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to:
The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D & AIRPOA, Room No. 256-D Rail Bhavan.

Copy to:- PSOs/Sr. PPSs | PPSs | PSs to :

MR, MoS(R)

CRB, FC, ME, MTR, MRS, MS, MT, SECY., DG (RHS), DG (RPF)
All AMs, PEDs & Executive Directors of Railway Board



HRTELHIRBHARAT SARKAR
YTHEATTAMINISTRY OF RAILWAYS
JEAGEISRAILWAY BOARD

No. 2015/RS(GY7TH5{Vol ) 1 faeelt New Dethl Dated: 15/06/2020.

The General Managers, All Indfan Railways/PUs, NF(C}, CORE

DG/RDSOLucknow, NAIR/Vadodara,

PCAO, DMW/Patiala, COFMOW

CAQ, WPO/Patna, RWF/ Bela.

Sub.:  Implementation of Public Procurement {Preference to Make in India) Order, 2017,

Ref.: i.. DPIIT, Ministry of Commerce and Industry Order No.P-45021/2/2017-PP{BE-Il) dated
04-06-2020, circulated vide Railway Boerd letter Mo, 2020/RS(GY779/2 dated
12/06/2020. :

§. Railway Board letter No. 2015RS{G)V7TS/5(Vol. ) dated 22/06/2020. and 1200712020,

1.0 Vide letters at reference ii above, Raitway Board had lssued instructions on limiting competition in
procurement cerain S&T and Wagon items to Class | Local Suppliers, in terms of Public
Procurement (Preference to Make in India) Order, 2017 (PPP-MII), as amended (ref. il).

20 Review of frack fitings and sleeper items has besn conducted at Rallway Board, and, it has been
decided that in view of suificient local capecity and iocal competition, following track fitings and
sleaper items shal be procured, imespective of the purchase value, from Class | Local Supplers

only:
| SNo. Item
1. Spheroklal Graphite Cast Iran Insert
2. Elastic-Rail Clips- Mk-lIt & ERC-J L ]
3. Elastic Rail Cligs Mk-V L
4. Glass Fillsd Nylon-66 tsulating Liners
5. Polyethylene Dowsl
8, Nylon Cord Reinforcad Elastomaric Pad
i. Metal Liners
8. Gived Insuated Rail Jointz
8. Fibre Glass Cloth Woven Roving-360
18. High Tensile Fish Bolts & Nuts
M. Glue
12. Fabricated Swilches
13, Fabricated Crossings .
14. Cast Manganese Stesl Crossings
15. Switch Expansion Jainkz (SEJ) . .
18. Single_Coil Spring Steel Washer
17. Fish Plates
18. '| Fish Plates Bars
19 SSD for or Curved Switches
20, Improved Switch Expansion Joint for 85mm gap {max.)
A, Improved Switch Expansion Joint for 80mm gap {max.)
22, Composite Grooved Rubher Sole Plates {8.2mm & 10mm thick)
23, Grogved Rubber Sole Plates (Gmm & 10mm thick) i




24, Fusion Welding of Rails by Aluming-thermic Process
25, Thick Web Swiich

26, Zero Toe Load Fastening {ZTLF) System

27. PSC slespers

28, H Beam sleeper

24, Steel Channet sleapar

NQTE! Items for which Ministry of Railway & not the nominated nodal Ministry, procurement shall be done
as per guidefines of nodal Mitistry for the respective items.

3.0 Requirement of a vendor to be & Class | local supplier (self-cedification by bidder a3 per PPP-Mil
order 2017, as amended), to be considered for ordering of ftems detaied in para 2.0 above, shall be
a mandetory condition In addition_to other qualifying criteria, inciuding status of RDSO approwval,
which may be applicable for purchase of the item. Suitable eligibllity criteria shall be added in the
tenders by procuring agencies. Suitable condition should also be inserted in tenders calling attention
of vendors, clearly indicafing that in keeping with the Public Procuremant {Prefarence to Make in
India) Order, 2017, a3 amendsd, it has bean found- that there is sufficient local capacity and
competition in supply of the tendered item of required quality and therefore public procurement of the
item is restricted to Class | local suppliers only and the vendors who do not qualify to be Class | local
suppliers should not quote in the tender as their offars shall not be considerad for any ordering. In

_ case any vendor who doss not qualify to be a Class i iccal supplier for the tendered item participates
in the tender it does 30 at i¥'s own risk and cost and Railways shaii not be liable for any loss or
damage caused to the vendor,

4.0 This instruction shaff be applcabfe for tonders to be fssued/ uploaded on websito, after the date nf
issue of thig letter,

This s ssued wit the approvalof Raiwey Board (Wirfra) and MTBRS)). 4 ! P a\\dﬁ"’o
\

(Anurag Grover)
Dy. Director Railway Stores/G
Railway Board
_ LIST FOR DISTRIBUTION
Directors of all CTis,

CMDs MDs of all Rallway PSUs/ autonomous bodiesf societles,

PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW, CORE,
WPO/Patna and RWP/Bela )

Sr. Prof, {Material Management), NAIR, Vedodara, Executive Director (Stores), RDSO, Lucknow

Chiof Commissioner, Railway Safety, Lucknow

Zonal Raitway Training Institute, Sukadia Circle, Udaipur

Copy to:

The Genl. Secy., AIRF, Room No, 248, & NFiR Room No. 256-C, Rail Bhavan

The Secy. Genl, [RPOF, Room No, 268, FROA, Room No. 266-D SAIRPCA, Room No. 256-D Rail
Bhavan.

Copy to:- PSOs/Sr. PPSs / PPSs [ PSsto

MR, MoS(R) .

CRB, MF, Mfnfra, M/TRS, MWQ&BD, SECY., DGHR, DG/RHS, DGRPF

All AMs, PEDs & Execufive Directors of Rallway Board.



URTAHIPHRBHARAT SARKAR
IAHATAGMINISTRY OF RAILWAYS
YEATTSRAILWAY BOARD

No. 2015/RS(G)T79/5(Vol.lIl) % TRTAt New Delhi Dated: 18109/2020.

The General Managers, All \ndian Railways/PUs, NF(C}, CORE
DG/RDS0C/Lucknow, NAIRYadedara,

PCAQ, DMW/Patiala, COFMOW

CAQ, WPO/Patna, RWP/ Bela,

Sub.:
Ref..

1.0

20

3.0

Impiementation of Public Procurement (Preference to Make in India) Order, 2017.
DPIIT, Ministry of Commerce and Industry Order No.P-45021/2/2017-PP{BE-Il) dated
16/0912020.
Para-3{a} of the Public Procurement {Preference to Make in India} Order, 2017 issued vide reference
ahove, stipulates as under-
n procurement of all goods, services or works in respect of which the nodal
ministry/department has communicated that there is sufficient local capacily and local
competition, only "Class- local supplier’, as defined under the order, shall be efigible fo bid
irrespective of purchase value.”
Government has desired that MinistriesiDepartments shall expeditiously issue netification for the
items where there is sufficient local capacity and competition and where public procurement shall be
done only from ‘Class-l local suppliers’ under clause 3(a} of PPP-MIl, Order, 16/08/2020.
Additionally, nodal ministry has been permitted (vide Para 5 of the same order) to increase minimurm
local content requirement for categorization of vendor into Class- and Class-Il focal supplier.
Railway Board has reviewed and considerad that sufficient local capacity and local competition
exists for the following item:
‘Design, development, manufacture, supply, integration, testing and commissioning of
IGBT based 3-phase propulsion, conlrol and other equipments including transformers,
lightning arrestors, converters, motors, train control and management system (TCMS), Speed
indicating cum recording system, brake interface uni, load weighing system with associgled
aquipments, bogie assembly, event recorder, voice communication sysiem, passenger
information system, onboard infotainment system, passenger announcement and passenger
information system (including CCTVs, speakers), fire detection system, driver cabin with all
equipments, passenger car surveillance system, balteries with accessaries, cables, cable
harnesses, cable jumpers, cable accessories, inter-vehicular couplers (power and conlrof} with
coach jumper assembly, pantograph with concomitant accassonies, APC receivers, efactrically
operaled wiper system, interface equipments with laptops, special tools for assembly/
disassembly of various assemblies, supervision of installation, Iraining, brake controlier, circial
breakers, lighting system, Air-conditioning systems, auxiliary power syslem and comprehansive
annual maintenance for some or ali of the systems/ subsysiems for train seis suitable for

uh",s\ AT



4.0

operation on 25 k¥ AC OHE system conforming to applicable RDSQ and other

specifications.”
It has, therefore, been decided that in respect of above item oniy Class | focal suppliers shall be
eligible to bid and supply, inespective of the purchase value. It has been further decided that the
minimum focal content for the local supplier, of the above item, to be categorized as ‘Class-| local
supplier' shall be 75%.
Requirement of a vendor to be a Class | local supplier (self-certification by bidder as per PPP-MII
order 2017, as amended), to be considered for ordering of item detailed in para 3.0 above, shall be a
mandatory condition in addition to other qualifying crileria which may be applicable for ptirchase of
the item. Suitable eligibility criteria shall be added in the tenders by procuring agencies. Suitable
conditicn should also be inserted in tenders calling attention of vendors, ciearly indicating that in
keeping with the Public Procurement {Preference to Make in India) Order, 2017, as amended, it has
been found that there is sufficient local capacity and competition in supply of the tendered item of
required quality and therefore public procurement of the item is restricted to Class | local suppliers
only and the vendors who do not qualify to be Class | local suppliers should not quote in the tender
as their offers shall not be considered for any ordering. In case any vendor who does not quafify to
be a Class | local supplier for the tendered item participates in the tender it does so at it's own fisk
and cosi and Railways shall not be lfable for any loss or damage caused to the vandor.

This is issued with the approval of Railway Board {M{TRS}). n'Vo -
VeV

(Kanwalpreet)
Director Railway Stores/IC
Railway Board

LIST FOR DISTRIBUTION

Directors of all CTls,

CMDs /MDs of all Railway PSUs{ autonomous bodies/ socisties,

PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW, CORE,
WPO/Paina and RWP{Beia

Sr. Prof. {Materiat Management), NAIR, Vadodara, Executive Director (Stores), RDSQ, Lucknow

Chief Commissioner, Railway Safety, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to:
The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D &AIRPOA, Room No. 256-0 Rail

Bhavan.

Copy to:- PSOs/Sr. PPSs [ PPSs { PSs to !

MR, MoS{R)

CRB & CEQ, M{TRS), M{infra.}, M{OBD), M{F}, SECY., DG {RHS}, DG (RPF}
All AMs, PEDs & Execulive Directors of Railway Board.



HRGIR®T BHARAT SARKAR
YTHATAT MINISTRY OF RAILWAYS
ITAETE RAILWAY BOARD

No. 2015/RS{G)T7H/5(Vol Il 15 o8l New Delhi Dated: 24/09/2020.

The General Managers, All Indian Railways/PUs, NF(C), CORE,
DG/RDSO/Lucknow, NAIRfVadodara,

PCAQ, DMW/Patizla, COFMOW

CAQ, WPO/Patna, RWP/ Bela,

Sub.: !mplementaiipq of Public Procurement {Preference to Make in India) Order, 2017.
Ref.: . DPIT, Ministry of Commerce and Industry Order No.P-45(21/2/2017-PP(BE-II} dated

16/05/2020.

il. Raitway Board lefter No. 2015/RS(GI779/5{Vol.HI) dated 22/06/2020 and 12/07/2020,

L1

1.0 Vide letters al reference il above, Raitway Board had issued instructions on limiting competilion in
procurement certain S&T and Wagen items to Class | Local Suppliers, in ferms of Public
Procurement (Preference to Make in India) Order, 2017 (PPP-MI), as amended (ref. ii}. Similar
instructions have been issued for some other items also which are available on Railway Board

wehsite.

29  Further to above, a similar review of LHB coaches and ilems required for their manufacture and
maintenance has been conducted. Accerdingly, it has been decided that, in view of sufficient local
capacity and local competition, all spares and components required for manufacture and
maintenance of LHB coaches, including hardware and consumables, shall be procured, imespective
of the purchase value, from Class | Local Suppliers only, except for the following tems, in
procurement of which this restriction shall not apply:

SN

ltem

Automatic Sliding Doors/ Aulomalic Entrance Plug Door

Sealed (3angway/ Dust sealed Inter Car Gangway

CCTY Cameras

| Lad| B3| —

UIC-130 pre-sealed, pre-set and pre-libricated Carlridge Tapered Roller Bearing for use on
coaches of LHE design

Axle Mounted Disc Brake System (LHB) as per RDSO spec RDS0/2011/CG-04 (Rev-0i
with amendment -01)

Non-Asbestos based Organic Brake Pads for LHB type coaches equipped with Disc Brake
System as per RDSO spec no. RDS0/2013/CG-01 {Rev-0 with amendment-01)

Air spring assemblies ~ 120kN capacily as per RDS0/2020/CG-01

8

Direct Mounted doubla row self-aligning Spherical Roller Bearings (ICF) as per RDSC spec
no, C-8527 {Rev-01) with amendment no. 4.

9

Forged Axles and Wheels for LHB coaches.

NOTE: ltems for which Ministry of Railway is not the nominated nedai Ministry, procurement shall be done
as per guidelines of nodal Ministry for the respeclive items.
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4.0

Requirement of a vendor 1o be a Class | local supplier {seli-cerlification by bidder as per PPP-MII
order 2017, as amended), 1o be considered for ordering of lems detailed in para 2.0 above, shall be
a mandatory condition in addiion to other qualifying criteria, including status of RDSC approval efe,
which may be appkcable for purchase of the item. Suitable eligibility criteria shall be added in the
lenders by procuring agencies. Suitable condition should also be inserted in tenders calling attention
of vendors, clearly indicating that in keeping with the Public Procurement (Preference to Make in
India) Order, 2017, a5 emended, it has been found that there is sufficient local capacity and
compatition in supply of the tendered item of required quality and therefare public procurement of the
item is restricted to Class | local suppliers only and the vendors who da not qualify 1o be Class | iocal
suppliers should not quote in the tender as their offers shall nat be considered for any ordering. n
case any vender who does not qualify to be 2 Class iocal supplier for the tendered item participaies
in the lender it does so at it's own tisk and cost and Railways shall not be liable for any loss of
damage caused to the vendor.

This instructian shall be applicable for tenders to be issued/ uploaded on website, after the date of

issug of this letter. A
This is issued with the approval of Railway Board (M{TRS)). Mm\uﬂ\wﬂ

{Kanwaipreet)
Direclor Raitlway Stares(lC)
Railway Board

LIST FOR DISTRIBUTION

Directors of all CTis,
CMDs MDs of all Raflway PSUs/ autonomous bodies! socielies,
PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTEs, All Indian Raiways & PUs, COFMOW, CORE,

WPQ/Patna and RWF/Bela

Sr. Prof, (Material Management], NAIR, Vadodara, Executive Director (Stores), RDSO, Lucknow
Chief Commissioner, Railway Safaty, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy

ta:

The Genl. Sacy.. AIRF, Room No. 248, & NFIR Roem No. 256-C, Rail Bhavan
The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D 8AIRPOA, Room MNo. 256-0 Rail

Bhayan.

Copy to:- PSOs/Sr. PPSs /PPSs/PSsto:

MR, MoS(R)
CRB & CEO, M(TRS), M{lnfra.), M(OBD), M{F), SECY., DG (RHS), DG {RPF), BG{HR)

Ali AMs, PEDs & Executive Directors of Railway Board.












HTROTNPN BHARAT SARKAR
YA MINISTRY OF RAILWAYS
RAILWAY BOARD

No. 2M5/RS(GYTTOBVOLI T faweit New Delhi Dated: 06/02/2021

The General Managers, All Indian Railways/PUs, NF(C), CORE
DGIRDSO/ L ucknow, NAIRMY adodara,

PCAQ, DMW/Patiala, COFMOW

CAO, WPO/Patna, RWP/ Bela,

Sub.:
Raf.:

1.0
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3.0

implementation of Public Procurement {Preference to Make in India) Crder, 2017,

DPIIT, Ministry of Commerce and Inclustry Order No.P-45021/2/2017-PP{BE-|I) dated
16/09/2020,

ik

Para-3{a) of the Pubiic Procurement {Preference to Make in Indua] Order, 2[11 7 IESLIEd videreference
above, stipulates as under-
In procurement of all goods, senvices or works jn respect of wh.l'cf_; the nodaf
ministiy/deperiment has communicated that there Is sufficient locel -capacity aod local
compsition, only ‘Classf focal supplier”, as defined under the order, shall be of igible to bid
irespective of purchase value.”
Government has desired that Ministries/Departments shall expeditinusly issue nofification for the
items whers there is sufficient local capacity and competition and whers public procurement shall be
done only from ‘Class-l local suppliers’ under ciause 3{a) of PPP-MII, Order, 16/09/2020.
Additionally, nodal ministry has been permitted {vide Para 5 of the same ordor} to Increase minimum
local content fequirement for categorization of vender into Class-i and Glass-Il focal supplier.
Railway Board has reviewad and considered that suffisient focal capacity and local cempetition exists
for 136 items listed in annexure. These items are requlred for manufacture and maintenance ef 3
Phase Electic Locomotive. '
It has, thereiore, heen decided that in respect of thess listed items, oniy Class ) local suppriers' shall
be eligible o bid and supply, lirespective of the purchase value. it has been further decidod that the
minitmum local content for the focal supplier, of the above ifom, to be categorized as 'Class-! local
supplier shall be 50%.

4.0 Requirement of 4 vendor to be a Class | local supplier {celf-certification by bidder as per PPP-MII

order 2017, as amended), fo be considered for erdering of item(s) detailed in para 3.0 above, shall
bs a mandatory condition in addition to otber qualifying crfteria, including status of approval with
respective vendor approving agencies stc., which may be applicabie for purchase of the item,
Suitable efigibility criteria shall be added in the tenders by procuring agencies. Suitable condition



should also be inserted in tenders calling attention of vendors, ::Iearljr indicafing that in keeping with
the Public Procurement (Preference fo Make in India) Order, 2017, as amended, it has besn found
that there 15 sufficient local capacity and competition in suppiy of the tendored item of required
quality and therefora public procurement of the dem is restricted fo Class | local suppliers only and
the vendars who da not gualify fo be Class | local suppliers should not quote in the tender as thelr
offers shali not be considered for any ordering. In case any vendor who does not qualify to bs a
Class | local supplier for the tendered item participates in the fonder it doss so at it's own risk and

cost and Railways shall not be liable for any loss or damage caused to the vendor,

This Is Issued with the approval of Railway Board {M{T&RS)).

andz=n Kumar)
Director Railway Stores/IC
Railway Board
LIST FOR DISTRIBUTION
Diroctors of all CTls,

CMDs MDs of ali Railway PSUs/ autonomous hedies! socleties,

PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMCW, CORE,
WPOPatna and RWP/Bela

Sr. Prof. {Material Management), NAIR, Vadodara, Exscullve Director (Stores), RDSC, Lucknow
Chigf Commissionsr, Raflway Safety, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to: _ '

- The Geni. Secy., AIRF, Room No. 248, & NFIR Room Ng. 256-C, Rail Bhavan

The Secy. Genl,, IRPOF, Room No. 268, FRCA, Room No. 256-D &AIRPOA, Room No. 256-D Raii

Bhavan,

. Copy to:- PSOISr. PPS /PPS I PHAPS to ;

MR, MoS(R) '

CRB & CEQ, M{TRS), M(Infra.}), M{CBD), M(F}, SECY., DC (RHS), DG (RPF)
All AMs, PEDs & Execufive Diractors of Railway Board,



Annexure

SN ITEM CLWPL NDE DRG/EFECN NO
1 Motor for Compressor 20511008 CLW/ES/310100
RDSO/SPEC
_ E-10/3409 (motor}
2 Blower for Machine Room 259440105 CLWIES/3M020 -
3 Mater for Machine Room Blower 28440106 RDGO Spec No.
E-10/3/09 {Motor),
ABB drg no. 3EHPS30467R001
CLWES0020
4 Blower Scavange 20440129 CLWES/3/0052
for Machina Room '
§ . | Blower for Traction Motor 20440075 CLW/ES/30019
6 Motor for Traction Motor Blower 28440075 CLW/ES/I001%
ROS0 Specn. No.
E-10/3408 {motor)
7 Blowear Scavange for Traction Motor and 20440117 GLW/ES/3/0021
Oit Cooler
5 Motor for Scavange Blower to TM/ Ol cocling] 28440117 CLW/ESN02
RDSO0 Spac. No.
: E- 1043709 {motor)
g il Cooling Unit for transformer / convertar 20470043 CLWES/ 3647
with impelier and casing ROSO/01S/ELISPEC!
- (123 Rev.1
10 25KW Motor for ofl cooling unit for TECH .SPEG/E-10/3/08 {Motor} (3 Phase Drive Looca),
Three Phass Locomotive with Amendmant Mo 1 fod,
CLWES/30023
11 | 30k Meotor for ail cooling unit for RS0 Spac. No. E-10f3/0% Motor) with Amendmant
Thraa Phase Locomotive slipsno. 1t 5
12 | 30KW Motor for of cooling unit ROSO0 Spec No.
- | (Gentrifugal Design) for Three Phase E-10£3/08 {Mator), with Amendiment No 110 5.
Locomotive
13 | Alumirium Impedier for Oll cooling umt CLW/ES/ 30847
14 Transformer Tranelz— 29630079 CLW/ES3/0055
15 (Aux. Transformer)
15 Earth Fault Relay 20660014 CLW/ES 210020
Harmonie Fiter { Auxiliary Convertsr
16 Main Transtormar for 20731008 CLW/ESIMES -
WAG-8 Loco (6531
KVA)
17 Main Transformer for 20735014 CLWYESAA315
WAP-5/WAP-7 (7475 KVA)
18 | Main Transformer 7775 KVA Type Lot 29731067 CLW/ES/3/0660/A
7900 for WAR-f & WAP-5 Locos
19 | Set of Metallic Fipe for Maln Transformer 20230044 CLW/ES/3/0253
20 | Transformer Module Primery Voltage 29690092 CLW/ES/3/0083
21 | Cab HealerVentiiation 20170071 CLW/ESROTG9
22 | Craw Fan 23470080 CLW/ESAMI0




Annexure

DEQSPECN NO

[ SN] ITEM. | CLWPLNG; | |
253 | Master Controller - 20850015 CLW/ESF30031
24 | Cab Alr Conditioning Sysfem 20811028 RDSOY2007/ELASPECGHOBS{REY. M
25 | Complete HB1/2, SB1/2 {without electronics), | 29171180 CLWES019, (M82; (193; 0194; (195 & 0652
fitter & F-cubicles along with all equipments 29171192
and cabling. 29171208
29171240
26 | PantographsforFrefghtlocos{ACapplication) 29880026 ROSCH2008/EL/SPECI06E Ry, (dated
: 20.6.2008andAmend1 Dif. 31.12.08
27 | MetaBsed Carbon Sfrip for Pantographes ROSOROMOEL/SPEC /0097 Rev. 1" Sept. 2013
26 | Vacuum Circuit Bregker (single bottle) 26711048 CLW/ESICAT
22 | Pantograph Disconnecting + Earthing Device 29310080 CLW/ES/3008
30 | Set of Roof Bars 29610115 CLAWYES 310063
20815009 CLW/ESH 036
3 | Resistor Harmenie Fitier for WAG-9 MWAR-T 26650033 . CLW/{ESf30015
32 | Resistor Harmonic Filter for WAP-G 29655006 CLWESAI307
33 | Conduit for Cables (Metalic) 20605064 140 51-00112
20600595
34 | SRBGF ltems & Setof Fibre Glass Cable 20720795 CLW/ESI3/0056
Clest for TM (Type-4) 20615045 &
' CLWES 30414
35 | Set of Cable Clips 29210409 CLW/ES/SM33
25210410 :
: 29210422
36 | Cable Lug 29610011 CLW/ES/301301
29612615
29612652
29615434
20615446
_ - 20615458
37 | Al Cable Cleat 20611702 CLW/ES 3030
20725150
38 | Setof Cable Cleat with DIM rail for TM 20615004 CLW/ESS00d, .
29 | Setof cable disconnection 20615008 CLW/ESI3M0424
29612810 . CLW/ES/30128
40 | Setof Cable Tray 29612950 CLW/ES/3/10132
29612949 CLW/ES/210316
29615150 '
41 | Copper Sleevas & Sat of copper sleavas 29610370 CLW/ES/0205
- 20615392
42 | Set of Stesl Sleeves 26612008 CLW/ES/3M206
43 | Set of Insulators 24721130 CLW/ES/3/0145
2725057
44 | Setof Rubber ltems 79250134 CLW/ES 0151
20255085
45 | Set of Gasket for WAG-9/WAP-78WAP-5 25255041 CLW/ES/ 342
Loco. 20250018
48 | Set of Neoprane Hoses 29230068 CLW/ES/A0094




Annexure

| SN | ITEM. | CLW FL Noi | DRG/SPECH NO !
47 | Hose for Cab Heater 29233685 CLW/ES/3/0436
48 | Set of Other Hosas 20611489 CLW/ES/3/0089
: 29611519
29 | LED Based Fiasher Light 39612557 [} ELRS/SPECILFLIO0TT { Revl, Oct 2004)
lij CLW/ES/SK-3L-21/C
50 | Head Light Housing 29610965 CLWES014
51 | Drivers Dosk & Assistant Drivers Dssk 50170023 CLWIES/3/0042
lllimination '
52 | Latching Push Button Corider Lighting 29700097 CLW/ES/3/0044
53 | LED Based Marker Light 29612025 i) ELRS/SPEC/PRAN0ZZ
: { Revt, Oct 2004}
jiy CLW/ES/SK- 1120
54 | Set of Copper Brai 20612779 CLW/ES/3/0138
55 | Sat of Non Metalllc Plate 23170965 CLW/ES/3/0451
56 | Setof Bus Bar 20515525 CLW/ESIN118
29515537 CLW/ES/3/0412
20815574
00615562
20615649
20611650
57 | Set of Spacer 20610448 CLW/ES/30156
29611490
58 | Set of Union & Filiings 20610345 ~ CLW/ESRTIR
59 | Setof Non-metallic Pipa {Smoke Detection 29230020 CLW/ES/30254 for WAG-D
Pipe) 20235054 CLW/ES/3/0413 for WAP- 5
B0 | Axle Bax Compiete without Bearing (WAGD & | 29010044 CLW/MS/AI003
WAP-T) 28015005 1209-01.114-005
1208-01.111-006
1209-01.411-007
61 | Axe Guide Baaring 29055015 |A011-00379
| (WAP-5) .
62 | Barfor bogie head beam 20101025 120001, 312-171
63 | Traction Motor Gooling Bellows 20040023 CLW/MS/3/008,
64 | Bolt {Pin) s 12 20300836 1208-01.413-011
65 | Bolt : 29301117 1209-01.315-017
86 | Fixing Cables (Sefety Sling for Push- Ful 29100239 1208-01.218-018
Rod} : 29105185 1208-01.218-019
[AD16-00260
1A016-01095
IA016-01096




Annhexure

[ SN | TTEM. | CLW PLNOY | DRG/SPECN NO —|
&7  Leather Befow with Mounfing Amangement | 29940438 120901.018-024 Alt. 1
and Hardware in a set for WAG-9 /0H WAP-7
58 | Gaar & Birion for 29425086 RDSO Spec- WFO
WAP -5 ( 67:35:17); 20420120 2800.18,Rev-0 {Qct'05)
WAP -7 {T2:20); 2042013 SKDP-3473 & 74
WAG-D ( 107:21) SKDP-3435 8 36
or [77:15} SKOP-3847 248
' 1A011-230, 231, 232 for WAP-TAWAG-G
69 | Gear Case-Complate 29030018 1208-01.013-014
70 | Holder for TM suspension 2100150 12098-01.118-602
71| Housing 25100057 120501113002
72 | Set of Insulating hase 29725021 1208-01.415-015
1206-01.315-016
73 | Suspension Tube and its assambly 29100288 - CLWIMSA204
components for Thres Phasae Traction motor
typa 6FRA G06B of Electric Locomotives
{Motor Suspension Linit )
74 | Pivot 2140134 1209-01.112-002
75 | Sealing (cu. Washer) 29100320 1208-(1 412069
6§ | Spring gude 2910101 1209-01.212-003
77 | Elastic Stop 20250470 - CLWMS3010
{lateral & verfical} 1208-01.315-021,
1208-01.315-022
78 | Tubas 29230512 CLW MS3/055
29105158
79 | Threaded Balt 29306007 |A018-00272
23300850 CLW MSH0/060
1240-01.415-021
1209-01.315-020
80 | Tuba 29232673 1208-01.312-160
&1 | Push/Pull Rod 29100060 120801 113-006
29100094
82 | Breks Gaer Arrangement & Details for WAP-7 | 28740225 1209-01.116-059
Loco :
43 | a) Wheal Sat Guide 29050017 120801115004
{Steel Casting) - for WAG-D
&4 | Bogle Frame Complete for Co-Co 20100422 120801 .112-202
Locommtives GLWMSA/Bogle003




Annaxure

[5N] TTEM. [ CLW LN | DRG/SPECN NG |
85 | Torque Support 29100380 1208-01.218.002
86 | Battery Box Assly. 2680013 CLW/MS/34037

1208-08.138-001
. 1209-06.138-003
87 | Blind Installztion 28170053 CEWIMSAN35
88 | Fiter Assiy. 29480103 SLWNGRR12
1208-11.235-132
39 | Fire Extinguisher 29170631 CLWIMES3/16
' 1209-12-240-025
%) | FRF undar panel of Cah 29720412 CLWIMEL3018
91 | Gaskst (non-metallic) 29250651 CLWIMS/34062
20250602 CLWMSHD0A020
29250043
92 | Grommet for wiper pipe pass 20250432 1209-03.230-240
83 | Inter Lock Assly. 29170047 CLWMS3M111
29171003
94 | Plywood (Impregnated Compressed 2M70M7 1208-08.231-013
laminated} 275148 1209-08.231-014
120908.331015
1209-08,331-018
85 | Rubber Hose for Scav. Blowsr 20255030 1208-11.344-046
1209-11.344.052
' 1208-11,338.037
95 | Mew Dasign Caltle Guard for WAP-5 Locos 20125080 |42 1-00028 CLWIRMSIIHGT
suitabla for high speed 160 Kimdhr.

(07 | Safety flooring PVC 39770552 " ROS0/Z00670 5 T2({Rev-1)

96 | Copper Pipe fitings 29230061 CLWIMS/3/067
CLW/MEMON1T7
89 | Copper Tubas 25170332 CLWMB/3030
100 | Flexible Hose assly. 20230123 CLWIMSI3/033
: 20234080 CLWIMSAM0/035
29235005
101 | Nylon Tubes 29185026 CLW/MS/307
CLW/ESS 310260
102 | Saddla light stauff 2170072 1209-18 406-053,
29175288
103 | Steel Pipe fittings 29330368 CLWMS/3/088




[ SN | TTEM. [ CLw PL NE% { DRG/SPECN NG
29180107 CLWIMSHM0A018
28230184
104 | Wipar Assly. 29162026. CLW/MS/3/050
105 | Reservior abova 50 litres - 20162105 CLWME3110
' 29182099 { For 3-Ph)
013165234 P)
073/685/136(P)
W3B5M136
106§ Standard Hardware {MS) 25849470 1S: 1364
. 15; 1365
. I5: 2232
107 | Mon- Standars Hardware 25945329
108 | Spring Washer 20350025 CLW/MSA3085
109 | Set of terminad block (Screw typs) 20615161 CLW/ES/30645
110 | Cubicle HB1& HB2 (Bars) 29170643 CLWIMSf31047
_ 29170867
Cubicle SB1 & SE2 (Bare} 99170655 CLWMS/3/008
Fiiter Cubicla {Bars} - 29480139 CLIAMS/3/048
CLW/MSHOD0Y
35 Louwre Assermbly 20170206 CLW/MSI3087
111 | Cubleke 'F' Deriver Cab 29170175 CLW/MS/3/045
Fitter Frame Assly, (Fly screen) 29480115 1208:41.244-024
. 1209-11.144-025
Pilano Hinge - 29171179 1209-06.327-040
55 Sheets & Plates 2120147 CLW/MS/303a
' 20175010 CLW/MS/104028
Transition Duct Assly. 28470079 1209-11.244-024
. ' 1209-11.144-025
Cover Assly. Security Lock 29120100 1209,02.127.037
Sand box -Assly{WAP-!ij M?EEDE CLW/MSADA38
1240-07-138-002
1240-07-133-003
Stainless Steel Trough for AC Cab for WAP-5 28175021 1210-07-136-004
Loco : 1209-06.230-518
Roof Hatch Retalner Assly. For WAG-9HMWAP-| 29175302 1 H00- 10237051
7 Loco. (Each Loco e is consisting of 4 items) 1208-10.437-055
1206-10.337077
1209-10.237-054




Annexure

|. 5 ] TTEM. [ CLWPLNO] | DRGSPECN NO |
1A
Group-A
Clrctit Breaker Box Assly, 28170310 1209-06.142-003
Extracter Vertilator
Rotary Shuiter :
58 Praszed Section 29170140 1208-08.330-188
2075045
Set of Metalic plate
Sat of Brackettied sheet 20612860 1208-08.330-186
Set of casing 26610254 CLWMS/3/038
Sat.of cover for WARS 29611507 CLWRMSMO0Z7
- CLW/ES/3/0450
Set of cover 28610247 CLWES/30153
CLW/ES/30134
Set of panel pate 29170620 CLWES 30408
CLW/ESS0138
CLW/ES 30453
Group-2
Lock Quarter tum 29171155 1208-18.306-004
Set of clips for pipes Mhoss 29612858 CLW/ES/ 30136
Bat of looming bars 2961284 CLWES/3/0119
(B) Set of Shackle 29611805 - CLWES/30152
Set of clamp 90610268 CLW/ES/3/0135
Hinge base assly.
{sasket (Metalli) 28250614 f200-11.430044
{Group-3) .
{& Set of Bracket for WAPS 2961&05?_ CLW/ES 30411
Set of Bracket 20610436 CLWESA01 2
20615318
20615295
. 29615306
Sat of Support 20612871 CLW/ES/3/0159
25615070
Chl Pump Brackat fixing 29636106 CEW/ERA0148
113 DoorAassly. 29170280 CLWIMS3013
Window Assly. 29172098 CLVWMS/3/014
| Wind Screen Assly. 20170291 CLWIMSI3/027
114 Air Diffuser 20540021 - 1208-06.430-181
115 | Al Chequarred Piafe HTT0678 1203-08.331039
- | Al pressed section 29170783 CLWME/3072
Al. Sheats & Flates 2940107 CLWMSIAOTE
Al Perforated sheet 29175355 CLWIMS074
Cable tray cover Assly. 2070220 1 208-08.130-167
Al. Roof Ladder
Aluminkim Inspection 25606830
Cover for Floor
Ventilation Ducting for WAP-5 Loco. | | 2047505 CLWMS/10/047




. Annexure
| 3N | ITEM. | CLw PLNDE | DRGHSPECN NO - |
116(A) | Drivers Desk (Bare) 29171143 CLWMSANTT
B) | Duct Assly. for 29470067 CLWIS/3099
WAG-D WAP.S & 29475041 CLWMSH 0048
WAP-7 _ .
{C} | General Amangemant of fipor 28470092 18 0210326
vertilation ducting 2470108
{D} Junction Box Assly. & Bidy Side & Floor | 28200052 IB051-00178
Secondary Member for WAG-OWAR-7
117 Built up steel section 1209-08.430-029
1209-08 430030
1208-08.330-033
Steel chequarred plates 29170265 CLWIMSETT
Step Assly. 20120202 1209-06.242-008
_ (MINOR)
Step Arrangement{WAR-5} 29125110 |A011-00321
Foot Step Assly.{WAG-S) 20120196 CLW/MS/3M03
Merchant Flat bars V/F
{For Cab, Sidewsll & Roof} 29125078 CLW/MS/3108
Platform Assly. 29170898 |BO&1-00424
COD-HL-E7 2031
Grill Assly {Protaction Gril for Wind Screen}| 29175483 0341/28/59 Ak
29175483 '
| Codults of Cables 29601009 1209.02-428-125,
129, 132, 134
Wire Ropa 29120135 1200.02-327-063
Safuty Sling for T 6FRA 8088 for 29140201
WAG-SH/ WAP-7
Safety Sling for Hanger Lever for WAP-7 | 20140237
' 1210-03.125-002
Stool for WAP-5 Lot 29175380 1A036-00047
(AC35-00043,
(A021-00035,
1A032-00029
1200-02.341-004
Bracket Cuter 26120366 . 1208-02.341-003
Bracket Inney for CLWIMS 307
WAG-9 Loco -
Stes| Chequred Plate 20170286 IB091-00024
2HY0710

Doorway Surrcund {Lower)



Annexure

' | SN | [TEM. | CLWFL NO% [ DRG/SPECN NO
Group-|}
Air Quthet Assly. 284050020 1208-10,337-081
|A106-00507
Capacltor Box Assly 29771045 IA0B6-00095
LAOGE-00008
Sand Box Assly for WAG-S & WAP-7 29070250 1209-01.138-031
Flan : 1209-01.138-032
% 29125157 03412012 Al
Set of Fabricated Items with Hotel .
Load Converter for WAP-7 Loco. 29741105 COO-HL-P7 10024
Maounting Bracket for WAH-SHWAP-7 Loco 20171015 IBO26-0106
: 120007 232022
' [B031-0325
|BO31-0327
{sroup-
. : n :
Door Latch Assly 29170082 1208-08.233-018
Channel Unistruct 20480127 CLW/MS/S/070
Din Rails 20101062 CLWME/3/058
Clipe-Preumatic ftems - 29210094 1200-01. 413013
S 29215080 1209-18 405-087
1209-18.406-094
Clamps-Pneumatc iems 29210010 CLW/MSI/068
_ 20235078 CEWMSH045
Protection Plate Assembly for WAG-SAWAP-7 | 20180653 IBO11-00479
{Set of Protection Plate for WAG-0/WAP-7) fB075-00259
[BO16-00451
©IB06-0476
Shim and Pad (06 ltems) 29250611 1208-3.9.433-080
05/4/58/15 Al-3,
05/4{55/22 Alt-22,
Set of Accessory for Hand Brake 28140256 (05/4/59/80 Ait-B
Arrangement for WAP-7 Loco,
Hinge for WAG-S/WAP-T Loco 29175238 1208-00.240-201 ref 10
118 | Roof Assl. complete for WAG-G/ WAP-7 20170841 CLWIMS3M154
29175343 B 10100124
IB 101-00125
IB 104-001422
119 | Side Wall Assly for WAG-S f WAG-OH WAP-7| 29171040 CLW/NSAM54
IBO31-00275-1 (RH)
: [B31-00276-1 (LH)
1202-03.035.187 (For WAG-9H along with above}
120 | Cab Assly Complete for WAG-0MWAP-7 20170853 CLWIMS/ 154
iB O81-00313, 00479,00467, 00473;
1208-10.237-213;
1208-08.231074;




Annesurs

SN | ITEM. | cLw PLNO; |  DRGSPECNNOD |
121 | Head Stock Assly. Complete for WAG- 29120240 CLYWIMES/154
99H WAP-7 Loco. 29120251 IB 021-00313
' : 20125182
122 | Cenire Sill Assly. 29120289 CEWAMSA/54
Complete for WAG- 2120197 12008-02-126-012
| SBHMWAPR-T Loco
123 { Centre SHll Assty, Complete For WAP-5 29125133 IA-021/00045
124 | Central Under Frame Assty. for WAP-S Loco, | 20125200 CLWIMSI 54
125 | Central Underframe Assly For WAGS 29120305 1B021-00254
& WAP-7
126 | Side Sili Assly. for WAP-S 20125145 CLWIMS3f 154
1AC21-00028,
1AQ21-00043,
|AJ21-00044
127 | Side Sill Assly. for WAG-G fWAP-F 20171052 - 1B0Z-00348,
IBO21-00374,
' iB021-00375
128 | Eolster Assly, for WAG-OHMWAP-7 291004580 CLWIMS 354
' 26100471 |A021-00380,
\ 1B021-00350
129 | Bolster Assly. for WAP-S 20107568 CLWIMSE 154
' 1A021-00008,
130§ Side Wall Assly for WAP-5 20175320 CLW/MS/3/154
: 1210-03.135.001
1210-03.135.002
1210-03.135.065
1210-03.135.066
1210-03.135.045
1210:03.135.046
1210-03.135.047
131 | Head Stock Assly. for WAP-5 : 29125182 CLWIMS 3154
. |A021-00003,
132 | Roof Hatch Assly for WAP-5 Loco 29175343 CLWIMS3M154
133 | Complete Shedl Assembly for WAG-S/0H 27027 CLWINMS3152,
134 1 Under Frame Assly. for WAG-2/9H Loco 29120329 CLWIMSE3M54
IB021-N317,
{BO21-00380
135 | Spares for AM 12 or RDSO2008/ELSSPECADEE Rev. 0" dated 20.6.2008 and
IR 01 or PAN 01 type Pantograph Amend 1 Did 31.12.08
138 | Transformear Repsinrehabiliation .




AT 92HTT BHARAT SARKAR
A HETAT MINISTRY OF RAILWAYS
{te1% 91 RAILWAY BOARD)

No. 2015/RS{GY779/5(vol.lIl} _ e =t New Delhl, Dated: 19.02.2021.

The General Managers, All Indian Railways/PUs, NF(C}, CORE
The DGROSOAucknow, NAIRVadodara,

PCAC, DMW{Patiala, COFMOW

CAQ, WPO/Fatna, RWP/Bela.

Sub.:

Ref.:

1.0

20

3.0

4.0

 Implementation of Public Procurement (Preferance to Make in India) Order, 2017 -
- Notlfication of RE items under para-3{a} of PPP-MIl Order.

{f) DPIT, Mlniatry of Commeme and industry Order Nn P-45021/2/2017- PP[BE i)
dated 16/09/2020 _
(i} Rallway Board's letter no.2020{RS{GN779/2 Pt dated 25-09-2020.

Para-3{a} of the Public Procurement {F’reference to Make in India) Qrder, 2017 (as amended)
issued vide reference above, stipulates as under-

“In procurement of all goods, services or works in respect of which the nodst
ministiy/epartment has communicated that there is sufficient local capacity and focal
competition, only *Class- local supplier”, as defined under the order, shalf be efigible to bid
Irrespactive of purchase value.”

Govemment has. desired that Ministries/Departmenis shall expeditiously issua notification for
the flems ‘where there Is ‘sufficient local capacity and competiion and where public
procurement shall be done only from ‘Class- local suppliers’ under clause 3(a) of PPP-MII,
Crder, 16/09/2020. Additionally, nodal ministry has been permitted (vide Para 5 of the same
order} fo increase minimum focal content requirement for categorization of vendor into Class-}
and Class-l local supplier.

Railway Board has reviewed and consldered that sufficlent local capaclty and local
competition exlst for alf the materfalfitems used in Railway Efectrification as they arg -
indigenously manufactured and supplled except short neutral section assembly which
Is an RDSO approved item, It has, therefore, been decided that in respect of these items
only Class | locai suppliers shall be eligible to bid and supply, imespective of the
purchase value. It has been further declded that the minimum local content for the locat
supplier, of the abova item, to be categorized as ‘Class-| local supplior’ shail be 50%.

Reguirement of a vendor to bo a Ciass | local supplier {seif-certification hy bidder as per
PPP-MIl order 2017, as amended), fo be consldered for ordering of item (s) detalled in
para - 3.0 above, shall be a mandatory condition in addition to. other qualifying
criteria, including status. of approval with respective vendor approving agencies,



——

efc., which may be applicable for purchase of the item. Suitable eligibility oriteria shall be added in
the tenders by procuring agencies. Suitable condition should also be inserted in tenders calfing
attention of vendors, clearly indicaing that in keeping with the Public Procurement (Preference to
Make in India} Crder, 2017, as amended, it has been found that there i3 sufficient local capacity and
competition in supply of the tendered itom of required guality and therefore public procurement of the
lfern is restrictad to Class | local suppliers only and the venders whe do not qualify to be Class | local
suppliers shauld not quote in the tender as their offers shall not be considered for any ordering, In
oase any vendor who does not qualify fo be a Class | locat supplier for the terdered item participates
in the tender it does so at its own risk and cost and Railways shall not be lishle for any loss or

damage caused to the vendor. ' | '

This is tssued with the approval of Raiiway Board (M(TRS)). A
. . 9'1
v ®

(Chandan-Kumar}
Cirector Railway Stores/|C
~ Railway Board

Copy fo:

1.

Rl

W o

PCMMs, PCEs, PFAs, CMEs, CEEs, CSTEs, Al Indian Railways & PUs, RCF/RBLINDLS, COFMOW,
CORE, WPO and RWP/Bela '

Sr. Prof, (Material Management), NAIR, Vadodara, Executive Director (Stores), RDSO, Lucknow

MD, CRIS Chanakyapuri, New Delhi

MD, RITES, RITES Bhavan, Sector-29, Gurugram

Director, Iron & Steel, 3, KoilaGhat Strest, Kolkata

Chief Commissioner, Railway Safety, Lucknow

Zonal Railway Training institute, Sukadia Circle, Udaipur

The Genl. Secy., AIRF, Room No. 248, & NFIR Roem No. 256-C, Rail Bhavan

The 3ecy. Genl., IRPOF, Roam No. 268, FROA, Room No. 256-D & AIRPOA, Room No. 256-D Rail
Bhavan.

Copy for information te: Joint Secratary, Department tor Promoticn of Industry and Intemal Trade (DPIIT),
Udyog Bhawan, New Delhi.

Copy to:- PSOsiSr. PPSs / PPSs /PSs o

1.
2,
3

MR, MaS(R)
CRB and CEO, MTRS, Minfra, W/OBD, MF, Secretary/Railway Board, DG (RHS), DG (RPF), DGHR
All AMs, PEDs & Executive Directors of Raitway Board
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ANNEXURE-D1

Special Tender Conditions for Preference to Make in India for IT & Electronics

Products
WITTATRI BHARAT SARKAR
YAHATTT MINISTRY OF RAILWAYS
Tada® RAILWAY BOARD
2020/RS(G)TTIAPL 1 New Delhi, dated 21/12/2020.

The General Managers, All Indlan RallwaysfPUs, NF{C), CORE
DGMRDSO/Lucknow, NAIRVadodara,

PCAQ, DMW/Paliala, COFMOW

CAD, WPO/Patna, RWP/ Bela.

Sub..  Publlc Procurement {Preferanca to Make in India) Order, 2017 — Ravision.

Ref: () Railway Board Letter No. 2020/RS{G)77912 dated 12.06.2020.

(i) Ministry of Electronics and Information Technology's Netification
No. W-43/4/2013-IPHW-MeitY dated 07.09.2020,

g

Ministry of Electronics and Information Technology (MeilY) vide their Notification
referred (i) above OM have nofificd mechanism for calculating focal content for certain
electronic products mentioned in their nofification, in furherance of DPUT's order no.
4502172{2017-PP {BE-Ilj dated 04.06.2020 {circulated by this office vide letter refemed (i}
above). The Notification is enclosad for guidance and implementation/compliance,

A
LV L eV
i (L 1-‘\\ . \-u
jAnurag Grover)
Dy. Cirector Raitway Stores (G)
Raitway Board
2020/RS{GHT 2Pt New Delhi, dated 21/12/262¢,
DA.; As abovi
LIST FOR DISTRIBUTION
Cireclors of all CTIs,

£MD3 MDs of all Raillway PSUS! avlonomous bodies! socisties,
PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTES, Al Indian Railways & PUs, COFMOW, CORE, WPOfPatna

and RWP/Bela

51, Prof. (Matenal Managemant), NAIR, Vadodara, Executive Direclor {Sloreg), ROSO, Lucknaw
Chief Commissioner, Railway Safely, Luckaow

Zonal Raitway Training Instilute, Sukadia Circle, Udaipur

Copy Yo:
The Genl. Secy,, AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
The Secy. Genl,, IRPOF, Room No. 268, FROA, Room No, 256-D &AIRPOA,  Room No. 256-D Rail Bhavan,

Copy to:- PSOs/Sr. PPSs / PPSs { PSSAPS I

MR, MoS{R)

CRB & CEC, M{TRS}, M{lnfra.), M{O&RDY, MF, SECY., DGIHR), DG (RHE), DG (RPF)
All AMz, PEDs & Execuliva Directors of Railway Board.,



F.No.W-43/4/2019-IPHW-MeitY
Government of India
Ministry of Electronics and Information Technology

(IPHW Division)
Electronics Niketan
6, CGO Complex. New Delhi.
Dated: September 07, 2020

NOTIFICATION

Subject: Public Procurement (Preference to Make in India) Order 2017-Notifying
Electrontic Produets in furtherance of the Order

Reference: Department for Prometion of Industry and Internal Trade (DPIIT) OrderNo.P-

45021/2/2017-B.E.-1I dated 15.06.2017, as amended by Orders dated 28.05.2018,
29.05.2019 and 04.06.2020

The Government has issued Public Procurement (Preference to Make in India) Order 2017
vide the Department for Promotion of Industry and Internal Trade (DPIIT) OrderNo.P-
45021/2/2017-B.E.-11 dated 15.06.2017, as amended by Orders dated 28.05.2018, 29.05.2019
and 04.06.2020, to encourage ‘Make in India’ and promote manufacturing and production of
goods and services in India with a view to enhancing income and employment.

2. In furtherance of the Public Procurement (Preference to Make in India) Order 2017 [PPP-
MI1 Order 2017] notified vide reference cited above, and in supersession of the Electronic
Product Notification Nos.33(1)/2017-IPHW dated 14.09.2017 and 33(5)/2017-IPHW dated
01.08.2018 issued thereunder, the Ministry of Electronics and Information Technology (MeitY)
hereby notifies that preference shall he provided by all procuring entities to locally manufactured
Electronic Products as per the aforesaid Order, as amended from time to time.

3. For the purpose of this notification:

a. The definition of Class-1 local supplier, Class-1I local supplier and Non-local supplier
shall be as per paragraph 2 of the DPIIT PPP-MII Order 2017 No.P-45021/2/2017-
PP(BE-11) dated 04.06.2020, as amended from time to time. The mechanism for
calculation of local content has been prescribed for each notified Electronic Product in
this notification, in accordance with paragraph 5 of the DPIIT PPP-MII Order 2017 No.P-
45021/2/2017-PP(BE-11) dated 04.06.2020, as amended from time to time.
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b. Paragraph 3A of the DPIIT PPP-MII Order 2017 No.P-45021/2/2017-PP(BE-11) dated
04.06.2020, as amended from time to time, shall be referred for percentage of
procurement for which preference to domestically manufactured Electronic Products is to
be provided (in value terms).

4. Following Electronic Products are notified under the Public Procurement (Preference to
Make in India) Order 2017:

4.1 Desktop Personal Computers (PCs)

(A) Definition:

For the purpose of this Notification, a Desktop PC shall necessarily consist of a CPU, Memory,
Hard disk drive. Keyboard, Mouse and a separate or integrated display unit and should be able to
operate independently.

(B) Mechanism for calculation of local content:

The domestic Bill of Material (BOM) of Desktop PC would be the sum of the cost of main inputs
as specified in Column 1 of the following table, provided the inputs individually satisfy the value
addition requirement specified in Column 2 of the table:

Main  inputs in BOM/stages for{Value addition/local content required for the)
manufacture of Desktop PC input to be classified as domestic BOM

Main Board / Motherboard and CPU / GPU Domestic PCB Assembly* and testing from
imported/ domestically manufactured paits
and components, including the value of
Semiconductors** and CPU/ GPU** and
excluding the value of bare PCB. However,
the weightage of total value of CPU shall not
exceed 30% of the total BOM of the Desktop
PC.

Memory Module Domestic PCB Assembly* and testing from
imported / domestically manufactured
memory chips** and parts / components on
imported/ domestically manufactured bare
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(1) Final Assembly / Testing and (i) Domestically assembled/tested and

(ii) Design / Development (ii) Intellectual Property (IP) resident in India
for any of the above items. The value of IP
resident in India for any of the above items

shall be reduced from its value in domestic
BOM.

* It is essential that the Printed Cireuitr Board Assembly (PCBA} of the CPUls)/ GPU/
processor(s) paris/ components on the bare PCB using the SMT process should mandatorily be
done in India.

** This shall be reviewed when the Semiconductor FAB in India is operational.

4.2 Thin Clients
(A) Definition:

For the purpose of this Notification, a Thin Client (TC) shall necessarily consist of a CPU,
Mcmory, DOM, Keyboard, Mouse and a separate or integrated display unit and should be able to
operate independently.

(B) Mechanism for calculation of focal content:

The domestic Bill of Material (BOM) of a Thin Client would be the sum of the cost of main
inputs as specified in Column 1 of the following table, provided the inputs individually satisfy
the value addition requirement specified in Column 2 of the table:

Main inputs in BOM / stages for|Value addition / local content required for the

manufacture of Thin Client input to be classified as domestic BOM
1 2
Main Board / Motherboard and CPU Domestic PCB Assembly* and testing from

imported/ domestically manufactured parts
and components, including the wvalue of
Semiconductors** and CPU** and excluding
the value of bare PCB. However, the
weightage of total value of CPU shall not
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(i) Final Assembly/ Testing and (1) Domestically assembled/ tested and

(ii) Design/ Development (i1) Intellectual Property (IP) resident in India
for any of the above items. The value of IP
resident in India for any of the above items
shall be reduced from its value in domestic
BOM,

* It is essential that the Printed Circuit Board Assembly (PCBA) of the CPU(s)/ processor(s)/
parts/ components on the bare PCB using the SMT process should mandatorily be done in India.

** This shall be reviewed when the Semiconductor FAB in India is operational,

4.3 Laptop Personal Computers (PCs)

(A)  Definition:

For the purpose of this Notification, a Laptop PC (commonly known in the market as [aptop/
Notebook/ Netbook/ Ultrabook, etc.) shall necessarily consist of a CPU, Memory, Hard disk
drive, Keyboard, Touchpad and/ or Trackpoint, an integrated display unit, integrated battery and
should be able to operate independently.

(B) Mechanism for calculation of local content:

The domestic Bill of Material (BOM) of a Laptop PC would be the sum of the cost of main
inputs as specified in Column | of the following table, provided the inputs individually satisfy
the value addition requirement specified in Column 2 of the table:

Main inputs in BOM/ stages forValue addition/ local content required for the
manufacture of Laptop PC input to be classified as domestic BOM

Main Board/ Motherboard and CPU/ GPU Domestic PCB Assembly* and testing from
imported/ domestically manufactured parts
and components, including the value of
Semiconductors** and CPU/ GPU** and
excluding the value of bare PCB. However,
the weightage of total value of CPU shall not
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Bare PCB Domestically manufactured from imported/
domestically manufactured inputs.

Keyboard/ Touchpad and/ or Trackpoint Domestic  assembly and testing from
imported/ domestically manufactured parts
and components.

Battery Domestic  assembly and testing from
imported/ domestically manufactured parts
and components.

Cabinet/ Chassis of Laptop including bottom | Domestically manufactured through injection
cover, back cover, Keyboard face bezel and | moulding/ stamping using imported/ domestic

Display face bezel and Hinges inputs.
(1) Final Assembly/ Testing and (1) Domestically assembled/ tested and
(i1) Design/ Development (i1) Intellectual Property (IP) resident in India

for any of the above items. The value of IP
resident in India for any of the above items
shall be reduced from its value in domestic

BOM.

* It is essential that the Printed Circuit Board Assembly (PCBA) of the CPUfs) GPU/
processor(s)/ parts/ components on the bare PCB using the SMT process should mandatorily be
done in India.

** This shall be reviewed when the Semiconductor FAB in India is operational.

44  Computer Monitors
(A) Definition:

For the purpose of this Notification, a Computer Monitor (commonly known in the market as
Monitor) shall necessarily consist of a LCD/ LED Display assembly, Logic card, Power Supply
Adaptor and Cabinet with Display Ports for connecting it to a Desktop PC or Laptop PC or

Tablet PC.
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Bare PCB Domestically manufactured from imported/
domestically manufactured inputs.

Cabinet/ Chassis The Monitor Bezel, Back cover, Stand, Base
and Chassis wherein the plastic mouldings
and the stamping of metal parts is done
domestically using imported/ domestic inputs,

(1) Final Assembly/ Testing and (1) Domestically assembled/ tested and

(i1} Design/ Development (i1} Intellectual Property (IP} resident in India
for any of the above items. Thc value of IP
resident in India for any of the above items
shall be reduced from its value in domestic
BOM.

* It is essential that the Printed Circuit Board Assembly (PCBA) of the CPU(s)/ GPU
processor(s)/ parts/ components on the hare PCB using the SMT process should mandatorily be
downe in India.

** This shall be reviewed when the Semiconductor FAB in India is operational.

*X* This shall be reviewed when LCD/LED Panel manufacturing of Computer Monitors (of each
size and tvpe) in Indiu is operational.

4.5 Tablet Personal Computers (PCs)

A. Definition:

For the purpose of this Notification, a Tahlet PC sball necessarily consist of an Integrated
Motherboard with on board CPU/Processor, Memory and Power Module; Display Panel (Touch
Panel + LCD/LED Module) and integrated battery and should be able to operate independently.

(B) Mechanism for calculation of local content;

The domestic Bill of Material (BOM) of Tablet PC would be the sum of the cost of main inputs
as specified in Column | of the following table, provided the inputs individually satisty the value
addition requirement spccified in Column 2 of the table:
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Main inputs in BOM/
manufacture of Tablet PC

stages for

Value addition/ local content required for the
input to be classified as domestic BOM

Integrated Motherboard with on board CPUY/|
GPU/ Processor

Domestic PCB Assembly* and testing from
imported/ domestically manufactured parts
and components, including value of
Semiconductors**  and  Processor/CPU/
GPU** and excluding the value of bare PCB.
However, the weightage of total value of CPU
shall not exceed 35% of the total BOM of the
Tablet PC.

Memory and Power Module

Domestic PCB Assembly* and testing from
imported/ domestically manufactured parts

and components, excluding the value of bare
PCB.

Display Panel (Touch Pancl + LCD/ LED
Module)

Domestic assembly and testing from
imported/ domestically manufactured Touch
Panel, LCD/ LED Module or combination,
subject to the condition that backlight
assembly and testing of Display Panel shall be
done domestically.

Power Adapter

Domestic assembly and testing from
imported/ domestically manufactured parts
and eomponents, subjeet to the eondition that
the value of domestically manufactured parts
and components used in the assembly of
“Power Adapter” will be minimum 40% (of
the total value of parts and components used
in the manufacture of “Power Adapter™).

Bare PCB

Domestically manufactured from imported/
domestically manufaetured inputs.
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Casing Domestically manufactured Casing.

Battery Domestic  assembly and testing from

imported/ domestically manufactured parts
and components.

Accessories (Camera, Speaker. WiFi Antenna, Domestic  assembly and testing from
etc.} imported/ domestically manufactured parts
and components.

(i} Final Assembly/ Testing and (i) Domestically assembled/ tested and

(ii) Design/ Development (ii} Intellectual Property (IP) resident in India
for any of the above items. The value of 1P
resident in India for any of the above items

shall be reduced from its value in domestic
BOM.

* It is essential that the Printed Circuit Board Assembly (PCBA) of the CPU/ GPUY/ processor/
parts/ components on the bare PCB using the SMT process should mandatorily be done in India.

*¥ This shall be reviewed when the Semiconductor FAB in India is operational

4.6 Dot Matrix Printers
(A) Definition:

A Dot Matrix Printer is a type of impact printer that forms dot on paper by a metal pin of
diameter 0.2 mm to 0.3 mm which is driven by electromagnet based on solenoid principle and
required character matrix is produced by horizontal and vertical resolution of dot matrix
printhead. Dot Matrix Printer can creatc carbon copies and carbonless copies based on
mechanical pressure of pin.

(B) Mechanism for calculation of local content:

The domestic Bill of Material (BOM) of a Dot Matrix Printer would be the sum of the cost of
main inputs specified in Column [ of the following table, provided the inputs individually satisfy
the value addition requirement specified in Column 2 of the table:
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Main inputs in BOM/ stages
manufacture of Dot Matrix Printer

for/Value addition/ local content required for the
input to be elassified as domestic BOM

Main PCB

Domestic PCB Assembly* and testing from
imported / domestically manufactured parts
and components, subject to the condition that
value of domestically manufactured parts and
components used in the assembly of “Main
PCB” will be minimum 15% (of the total
value of parts and components used in the
manufacture of “Main PCB”), excluding the
value of bare PCB.

Bare PCB

Domestically manufactured from imported/
domestically manufactured inputs.

SMPS

Domestic assembly and testing from
imported/ domestically manufactured parts
and components, subject to the condition that
valuc of domestically manufactured parts and
components used in the assembly of “SMPS”
will be minimum 20% (of the total value of
parts and components used in the manufacture
of “SMPS”).

Carriage Motors and Paper Feed Motors

Imported as sub-assembly and tested
domestically along with main Printer
Mechanism.

Front Control Panel

Domestic  assembly and testing from
imported/ domestically manufactured parts
and components.

Home Position/Paper End Sensors

Domestic assembly and testing from
imported/ domestically manufactured parts
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and components.

Main Printer Cabinet and other small plastic
components

Domestic moulding of Printer Cabinet and
other parts.

Printer Mechanism Assembly Domestic  assembly using domestically
manufactured Rubber Platens, smalil rubber
parts, sheet metal components, plastic gears
and other plastic parts with turned steel shafts

and above mentioned sensors and Motors.

Print Heads and Interconnecting Cables Imported as sub-assembly and tested
domestically along with main  Printer
Mechanism.

(i) Final Assembly/ Testing and (i) Domestically assembled/ tested and

(1) Design/ Development (ii) Intellectual Property (IP) resident in India
for any of the above items. The value of IP
resident in India for any of the above items
shall be reduced from its value in domestic

BOM.

* It is essential that the Printed Circuit Bourd Assembly (PCBA) of the parts/ components on the
bare PCB using the SMT process should mandatorily be done in India.

4.7

(A)

For the purpose of this Notification, Smart Card is usually a Credit Card sized plastic Card with
an Integrated Circuit (IC) contained inside. The 1C contains a microprocessor and memory.
Smart Cards can be contact, contactless or dual interface (both contact and contactless). Some of
the applications of Smart Card are ldentity Card, Banking Card. Health Card, Vehicle
Registration Card etc.

Smart Cards

Definition;
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II(B) Mechanism for calculation of local content for Contactless Smart Cards

The domestic Bill of Material (BOM) of Contactless Smart Card would be the sum of the cost of
main inputs as specified in Column | of the following table, provided the inputs individually
satisfy the value addition requirement specified in Column 2 of the table:

Main inputs in  BOM/stages for

manufacture of Contactless Smart Card

Value addition/local content required for
the input to be classified as domestic BOM

Plastic Card Body

Domestic manufacturing  including  sheet
cutting & punching, printing, lamination and

testing  using  imported/  domestically
manufactured raw material, parts and
components.

Card inlay (Antenna)

Domestic assembly and testing from imported/
domestically manufactured raw material, parts
and components.

1C Chip Module

Domestic assembly, packaging and testing of
IC Chip Module using imported/ domestically
parts and

manufactured material,

components®,

raw

Milling and Embedding of 1C Chip Module on
Plastic Card

Milling and Embedding of IC Chip Module on
Plastic Card done domestically.

(1) Final Assembly and Testing

(ii) Design/ Development

(i) Domestically assembled/ tested and

(i) Intellectual Property (IP) resident in India
for any of the above items, including fusion of
domestically developed Operating System.
The value of IP resident in India for any of the
above items shall be reduced from its value in
domestic BOM.

* This sha/l be reviewed when the Semiconductor FAR in India is operational.

Page 16 of 30






Heat Sink or Thermal Management Solutions

Domestically manufactured using imported/
domestically manufactured inputs.

Secondary Optics

Domestically manufactured using imported/
domestically manufactured inputs.

System Fixture and Fitting

Demestically manufactured.

Final Assembly/ Testing

Domestically assembled/ tested meeting
Indian Standards as notified from time 10
time.

4.9

Biometric Access Control/Authentication Devices

{(A) Definition:

For the purpose of this Notification. Biometric Access Control/ Authentication Device shall
include inter-alia a Finger Print Sensor/ Iris Sensor, Controller Module and Power supply. It may
or may not contain a display unit. Some of the applications of Biometric Access Control/
Authentication Device are Physical access control, Time and Attendance control etc.

(B)

Mechanism for calculation of local content;

The domestic Bill of Material (BOM) of Biometric Access Control/ Authentication Device

would be the sum of the cost of main inputs

as specified in Column 1 of the following table,

provided the inputs individually satisfy the value addition requirement specified in Column 2 of

the table:
Main inputs in BOM/ stages for | Value addition/ local content required for the
manufacture of Biometric Access | input to be classified as domestic BOM

Control/ Authentication Device

Finger Print Sensor/ Iris Sensor

Domestically manufactured as notified (refer
Paragraphs 4.10 and 4.11).
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4.10 Biometric Finger Print Sensors

(A} Definition:

For the purpose of this Notification, Biometric Finger Print Sensor consists of a Controller
Module, CMOS Sensor and Optics. The applications of the Biometric Finger Print Sensor are

personal identification and verification, etc.

(B) Mechanism for calculation of local content:

The domestic Bill of Material (BOM) of Biometric Finger Print Sensor would be the sum of the
cost of main inputs as specified in Column | of the following table, provided the inputs
individually satisfy the value addition requirement specified in Column 2 of the table:

Sensor

Main inputs in BOMY/stages
manufacture of Biometric Finger Printiclassified as domestic BOM

for{Value addition/local reqnired for the input to be

Main PCB (Controller Module)

Domestic assembly and testing using imported /
domestically manufactured parts and
components, excluding the value of bare PCB.

Optics

Domestically manufactured from imported /
domestically manufactured inputs.

CMOS Sensor

Domgcstic assembly, packaging and testing of
CMOS Sensor using imported/ domestically
manufactured inputs

Bare PCB

Domestically manufactured from imported/
domestically manufactured inputs.

{Plastic Housing

Domestically manufactured from imported /
domestically manufactured inputs.

USB Cables

Domestically manufactured from imported /
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(i} Final Assembly and Testing (i) Domestically assembled/ tested and

(i) Design and Development (it) Intellectual Property (IP) resident in India
for any of the above items. The value of IP
resident in India for any of the above items
shall be reduced from its value in the domestic
BOM.

* It is essential that the Printed Circuit Board Assembly (PCBA) of the CPU(s)/ GPU(s)/
processor(s). parts/ components on the bare PCB using the SMT process should mandatorily be
done in India

** This shall be reviewed when the Semiconducior FAB in India is operational,

4.13  Cellular Mobile Phones

(A)  Definition:

For the purpose of this Notification, a Cellular Mobile Phone (Feature Phone or Smart Phone)
shall necessarily consist of a Main Printed Circuit Board (PCB). Battery Pack, Display Unit, Key
Pad/ Touch Panel, Charger/ Adapter. Microphone & Receiver, Vibrator Motor/ Ringer and
Mechanics.

(B)  Meehanism for calculation of local content:

The domestic BOM of Cellular Mohile Phones would be the sum of the cost of main inputs as
specified in Column 1 of the following table. provided the inputs individually satisfy the value
addition requirement specified in Column 2 of the table:

Main  inputs in  BOM/stages for| Value addition/ local content required for
manufacture of Cellular Mobile Phone the input to be classified as domestic BOM

[Main PCB* Domestic assembly and testing from
imported/ domestically manufactured parts
and components including Processor and
Semiconductor** 80M (i.e the
Semiconductor Chips and Modules on Main
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imported/ domestically manufactured inputs.

'Touch Panel/ Cover Glass Assembly Domestic  assembly and testing from
imported/ domestically manufactured inputs.

Vibrator Motor/ Ringer Domestic  assembly and testing from
imported/ domestically manufactured inputs.

(1) Final Assembly and Testing (i) Domestically assembled/ tested and

(ii) Design and Development (ii) Intellectual Property (IP) resident in India
for any of the above items. The value of [P
resident in India for any of the above items

shall be reduced from its value in the domestic
BOM.

* I is essential that the Printed Circuit Board Assembly (PCBA) of the processor/ components
on the bare PCB using the SMT process should mandatorily be done in India.

** This shall be reviewed when the Semiconductor FAR in India is operational
*X*Refer Annexure

3. The Notification comes into effect immediately. This Notification shall remain valid till the
revised Notification is issued.

6.  No Electronic Product Notification under the Public Procurement (Preference to Make in
[ndia) Order 2017 shall have retrospective effect.

7. Purchase Preference shall be provided as per the provisions cited in the Public Procurement
(Preference to Make in India) Order 2017 dated 04.06.2020 for the procurement of aforesaid
electronics products.

8.  The notification would also be applicable to all Central Schemes (CS)/ Central Sector
Schemes (CSS) for the procurement of electronic products made by States and local bodies, if
projeet or scheme is fully or partially funded by Government of India.

9.  Procedure for calculating local content/ domestic value addition

9.1  Bill of Material sourced from domestic manufacturers (Dom-BOM) may be calculated
based on one of the followings depending on data available. Each of these calculations should
provide consistent result.
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Annexure

Indicative List of Mechanics and Die Cut Parts

A.  Mechanics

Battery Cover (HS 39209999)

Front Cover (HS 39209999}

Front Cover (With Zinc Casting) (HS 39209999)

Middle Cover (HS 39209999)

GSM Antenna/ Antenna of any technology (HS 39209999)

Side Key (HS 85389000)

Main Lens (HS 39209999)

Camera Lens (HS 39209999)

Screw (HS 73181500)

Mic Rubber Case (HS 40169990)

Sensor Rubber Case/ Sealing Gasket including sealing gaskets/ cases from Rubbers

like SBR, EPDM, CR, CS, Silicone and all other individual rubbers or combination/

combinations of rubbers (HS 40 169990}

1.1 PU Case/ Sealing Gasket (HS 39269091) - Other articles of Polyurethane foam
like sealing gaskcts/ cases.

11.2 Sealing Gaskets/ Cases from PE, PP, EPS, PC and all other individual
polymers or combination/ combinations of polymers (HS 39269099)

12, SIM Socket/ Other Mechanical items (Metal) (HS 73269099)

13, SIM Socket/ Other Mechanical items (Plastic) (HS 39269099)

14. Back Cover (HS 39209999)

CSeE N RN -

- <

B. Die Cut Parts

Conductive Cloth (HS 39269099)

Heat Dissipation Sticker Battery Cover (HS 39199090)
Sticker-Battery Slot (HS 39199090)

Protective Film for Main Lens (HS 39199090)

Mylar for LCD FPC (HS 39199090}

LCD Conductive Foam (HS 39269099)

Fiim-Front Flash (HS 39199090)

LCD Foam (HS 39269099)

BT Foam (HS 39269099)

e N O —
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INDIAN RAILWAYS STANDARD CONDITIONS OF CONTRACT

0100
0101
0102

0102A

0102B

0103

0104

Definitions and Interpretations
In the Contract, unless the context otherwise requires;

"Acceptance of Tender" means the letter of memorandum
communicating to the Contractor the acceptance of his tender
and includes an advance acceptance or letter of acceptance of his
tender;

“Agent” is a person employed to do any act for another or
represent another in dealings with a third person. In the context
of public procurement, an Agent is a representative participating
in the Tender Process or Execution of a Contract for and on
behalf of its principals.

“Authorized e-procurement portal” is a web-based portal, being
used by the Parties for exchanging online documents during the
course of the formation of contract.

"Consignee" means where the goods are required by the
acceptance of tender to be dispatched by rail, road, air or
steamer, the person specified in the Acceptance of Tender to
whom they are to be delivered at the destination ; Where the
Goods are required by the acceptance of tender to be delivered
to a person as an interim consignee for the purpose of dispatch
to another person, such other persons; and in any other case the
person to whom the goods are required by the acceptance of
tender to be delivered in the manner therein specified ;

"Contract" means and includes the invitation to tender,
instructions to tenderers, tender, acceptance of tender, Standard
Conditions of Contract, Special Conditions of Contract, particulars
and the other conditions specified in the acceptance of tender
and includes a repeat order which has been accepted or acted
upon by the contractor and a formal agreement if executed;



0105

0106

0106A

0107

0107A

0108

0109

0109A

0110

0111

VERSION 1.0

The "Contractor" means the person, firm or company with whom
the order for the supply is placed and shall be deemed to include
the contractor's successors (approved by the Purchaser),
representatives, heirs, executors and administrators as the case
may be, unless excluded by the terms of the contract. The words
“Contractor” and “Supplier” shall be used interchangeably;

"The Sub-contractor" means any person, firm or company from
whom the Contractor may obtain any material or fittings to be
used in the supply or manufacture of the goods;

“Year” shall mean calendar year (unless reference to financial
year is clear from the context). "Week” shall mean a period of 7
days, “Month”, a period of 30 days

"Drawing" means the drawing or drawings specified in or
annexed to the Schedule or Specifications;

"Goods" (including the terms ‘Stores’, ‘Material(s)’ in specific
contexts) includes all articles, material, commodity, livestock,
medicines, furniture, fixtures, raw material, consumables, spare
parts, instruments, machinery, equipment, industrial plant,
vehicles, aircrafts, ships, railway rolling stock assemblies, sub-
assemblies, accessories, Modules or a set of Modules, Knocked
Down Unit (KDU), a group of machines comprising an integrated
production process or such other categories of goods or
intangible, products like technology transfer, licenses, Computer
Software (with licence), Information Technology Systems,
patents or other intellectual properties (but excludes books,
publications, periodicals, etc., for a library) under specific
context), procured or otherwise acquired by a Purchaser. Any
reference to Goods shall be deemed to include specific small work
or some services that are incidental or consequential to the
supply of such goods such as transportation, insurance,
installation, commissioning, training and maintenance.

"Government" means the Central Government or a State
Government, as the case may be;

"The Inspecting Officer" means the person specified in the
contract for the purpose of Inspection of goods or work under the
contract and includes his authorised representative;

“Intellectual Property Rights” (IPR) means the rights of the
intellectual property owner concerning a tangible or intangible
possession/ exploitation of such property by others. It includes
rights to Patents, Copyrights, Trademarks, Industrial Designs,
Geographical indications (GI).

"Material" means anything used in the manufacture or fabrication
of the goods;

"Particulars" include-
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(a) Specifications;
(b) Drawings;

(c) Pattern bearing the seal and signhature of the Inspecting
Officer (hereinafter called the sealed pattern) which shall include
also a certified copy thereof sealed by the Purchaser for the
guidance of the Inspecting Officer;

(d) Sample sealed by the Purchaser for guidance of the
Inspecting Officer (hereinafter called the certified sample) which
shall include a certified copy thereof sealed by the Purchaser for
the guidance of the Inspecting Officer;

(e) Trade pattern, that is to say, a pattern, goods conforming to
which are obtainable in the open market and which denotes a
standard of the Indian Standard Institute or other standardising
authority or a general standard of the industry;

(f)  'Proprietary mark' or 'brand' means the mark or brand of a
product which is owned by an industrial firm;

(g) Any other details governing the construction, manufacture or
supply of goods as may be prescribed by the contract;

"Purchase Officer" means the officer signing the acceptance of
tender and includes any officer who has authority to execute the
relevant contract on behalf of the Purchaser;

"The Purchaser" means the President of India in the case of
goods ordered for the Indian Government Railways and includes
his successors and assignees;

Signed” means ink signed or Digitally signed with a valid Digital
Signature Certificate as per IT Act 2000 (as amended from time
to time). It also includes stamped, except in the case of an
acceptance of tender or amendment thereof.

"Site" means the place specified in the contract at which any
work is required to be executed by the contractor under the
contract or any other place approved by the Purchaser for the
purpose;

Deleted

"Supply Order" means an order for supply of goods and includes
an order for performance of service;

"Test" means such test as is prescribed by the particulars or
considered necessary by the Inspecting Officer whether
performed or made by the Inspecting Officer or any agency
acting under the direction of the Inspecting Officer;
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"Unit" and "Quantity" means the unit and quantity specified in
the contract;

“Writing” or “Written” includes matter either in whole or in part,
in manuscript, type-written, lithographed, cyclostyled,
photographed or printed under or over signature or seal or
digitally signed document in electronic form, as the case may be;

The delivery of the goods shall be deemed to take place on
delivery of the goods, accompanied with the inspection certificate
and any other requisite documents and in accordance with the
terms and conditions of the contract, after approval by the
Inspecting Officer if so, provided in the contract, to: —

(a) The consignee at his premises; or
(b) Where so provided the interim consignee at his premises; or

(c) A carrier or other person named in the contract for the
purpose of transmission to the consignee, or

(d) The consighee at the destination station in case of contract
stipulating for delivery of goods at destination station.

Words in the singular include the plural and vice versa;

Words importing the masculine gender shall be taken to include
the feminine gender and words importing persons shall include
any company or association or body of individuals, whether
incorporated or not;

The heading of these conditions shall not affect the interpretation
or construction thereof;

Terms and expression not herein defined shall have the meanings
assigned to them in the Indian Sale of Goods Act,1930 (as
amended), or the Indian Contract Act, 1872 (as amended) or the
General Clauses Act, 1897 (as amended) as the case may be.

Parties

The parties to the contract are the Contractor and the Purchaser,
as defined in Clauses 0105 and 0113.

Authority of person signing the Contract on behalf of the
Contractor

A person signing the tender or any other document in respect of
the Contract on behalf of the Contractor without disclosing his
authority to do so shall be deemed to warrant that he has
authority to bind the Contractor. If it is discovered at any time
that the person so signing has no authority to do so, the
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Purchaser may, without prejudice to any other right or remedy of
the Purchaser, cancel the contract and hold such person liable to
the Purchaser for all costs and damages arising from the
cancellation of the contract. The provisions of Clause 0702(b)
shall apply for calculating the liability of the person at default.

Address and e-mail of the Contractor and notices and
communications on behalf of the Purchaser: -

(a) For all purposes of the contract, including arbitration
thereunder, the address & e-mail of the Contractor mentioned in
the tender shall be the address & e-mail to which all
communications addressed to the Contractor shall be sent, unless
the Contractor has notified change by a separate letter containing
no other communication and sent by registered post
acknowledgement due to the Purchaser. The Contractor shall be
solely responsible for the consequence of an omission to notify a
change of address in the manner aforesaid.

(b) Any communication or notice on behalf of the Purchaser in
relation to the contract may be issued to the Contractor by the
Purchase Officer and all such communications and notices may be
served on the Contractor either by registered posts or under
certificate of posting or by ordinary post or by hand delivery or
through online mode at the option of such officer. The
communication through online mode may be made either through
email or authorized e-procurement portalof the purchaser, if the
said portal provides for the functionalities to make desired
communication between the Parties.

(a)The price quoted by the Contractor shall not be higher than
the controlled price fixed by law for the goods or where there is
no controlled price, it shall not exceed the prices or contravene
the norms for fixation of prices laid down by Government or
where no such prices or norms have been fixed by the
Government, it shall not exceed the price appearing in any
agreement relating to price regulation by any industry in
consultation with the Government or the MRP of the item

(b)If the price quoted is higher than the controlled price, the
Contractor will specifically mention this fact in his tender giving
reasons for quoting higher price (s). If he fails to do so or
makes any mis-statement, it shall be lawful for the Purchaser, (i)
to revise the price at any stage so as to bring it in conformity
with the Sub-clause (a) above or (ii) to terminate the contract
and apply provisions as per clause 702(b) and 0702(c) on such
termination.

Contract:
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This contract is for the supply of the goods of the description,
specifications and drawings, and in the quantities set forth in the
contract on the date or dates specified therein. Unless otherwise
specified, the goods shall be entirely brand new and of the best
quality and workmanship to the satisfaction of the Inspecting
Officer. The goods shall further be in all respects acceptable to
the Inspecting Officer.

Any request for variation or amendment of the contract shall not
be binding on the Purchaser unless and until the same is duly
endorsed on the contract incorporated in a formal instrument or
in exchange of letters and sighed by the purchaser.

Severability:

If any provision or condition of this Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity or
unenforceability shall not affect the validity or enforceability of
any other provisions and conditions of this Contract.

Contract Documents and their Precedence:

The following conditions and documents in indicated order of
precedence (higher to lower) shall be considered an integral part
of the contract, irrespective of whether these are not appended/
referred to in it. Any generic reference to ‘Contract’ shall imply
reference to all these documents as well:

(a) Valid and authorized Amendments issued to the

contract.

(b) The contract document, The Letter of Award (LoA)

(c) Special Tender conditions

(d) Technical Specifications as given in tender documents

(e) Drawings

(f) IRS Conditions of contract

(g) General Tender Conditions/ instructions to tenderers

(h) Contractor’s bid

Security Deposit.

Unless otherwise agreed between the Purchaser and the
contractor or otherwise mentioned in the tender document, the
contractor shall, within 21 days of posting of written notice of
acceptance of the offer to the contractor, deposit with the
Railway concerned (in cash or the equivalent in Government
Securities or approved Banker's Guarantee Bond or any other
approved form as stipulated in the tender document) a sum as
stipulated in the tender document, towards Security Deposit.

Unless otherwise specified in the tender document, Security
Deposit should remain valid for a minimum period of 60 days
beyond the date of completion of all the contractual obligations of
the supplier, including warranty obligations.
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If the Contractor, having been called upon by the Purchaser to
furnish security deposit, fails to make a security deposit within
the specified period, it shall be lawful for the Purchaser to cancel
the Letter of Award and to recover from the Contractor the
amount of such security deposit by deducting the amount from
the pending bills of the Contractor under any other contract with
the Purchaser or the Government or any person contracting
through the Purchaser or otherwise howsoever, duly adjusting
the Earnest Money deposit, if any, made by the contractor.

If the contractor during the currency of the Contract fails to
maintain the requisite security deposit, it shall be lawful for the
purchaser at its discretion
(a) to terminate the Contract for Default besides availing any
or all contractual remedies provided for breaches/
default, or
(b) without terminating the Contract:

(i) to recover from the Contractor the amount of such
security deposit by deducting the amount from the
pending bills of the Contractor under the contract or
any other contract with the Purchaser or the
Government or any person contracting through the
Purchaser or otherwise howsoever, or

(i) treat it as a breach of contract and avail any or all
contractual remedies provided for breaches/ default.

In the event of any amendment issued to the contract, the
contractor shall furnish suitably amended value and validity of
the Performance Security deposit in terms of the amended
contract within fourteen days of issue of the amendment.

No claim shall lie against the Purchaser in respect of interest on
cash deposits or Government Securities or depreciation thereof.
No interest shall be payable upon the Bid Security and Security
Deposit or amounts payable to the Contractor under the
Contract.

The Purchaser shall be entitled and it shall be lawful on his part
to forfeit the said security deposit in whole or in part in the event
of any default, failure or neglect on the part of the Contractor in
the fulfilment or performance in all respect of the contract under
reference or any other contract with the Purchaser or any part
thereof to the satisfaction of the Purchaser andthe Purchaser
shall also be entitled to deduct from the said deposits any loss or
damage which the Purchaser may suffer or be put by reason of or
due to any act or other default, recoverable by the Purchaser
from the Contractor in respect of the contract under reference or
any other contract and in either of the events aforesaid to call
upon the Contractor to maintain the said security deposit at its
original limit by making further deposits, provided further that
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the Purchaser shall be entitled to recover any such claim from
any sum then

due or which at any time thereafter may become due to the
Contractor under this or any other contracts with the Purchaser.

Subject to the above, the purchaser shall release the security
deposit without any interest to the contractor on completing all
contractual obligations, including the warranty obligations, if any.
Alternatively, for the duration of Warranty obligations, upon the
contractor submitting a suitable separate Warranty Security
deposit, the original Performance Guarantee Security shall be
released mutatis mutandis.

Delivery

The Contractor shall as may be required by the Purchaser either
deliver free or FOR or CIF or as per the delivery terms provided
in the contract at the place/places detailed in the contract, the
quantities of the goods detailed therein and the goods shall be
delivered or despatched not later than the dates specified in the
contract. The delivery will not be deemed to be complete until
and unless the goods are inspected and accepted by the
Inspecting Officer as provided in the contract.

The Purchaser shall not be liable to render assistance to the
Contractor in securing or to arrange for or provide transport to
the Contractor unless it is so specifically stated in the contract,
notwithstanding that transport of the goods, is controlled by or
under the orders of the Government.

Notwithstanding any inspection and approval by the Inspecting
Officer on the Contractor's premises, property in the goods shall
not pass on to the Purchaser until the goods have been received,
inspected and accepted by the consignee.

No goods shall be deliverable to the consignee's depots on
Sundays and public holidays or beyond normal office hours
without the written permission of the consignee.

Perishable Goods:

For Goods with a limited shelf life, the contractor shall ensure
that at least 75% (or any other percentage stipulated in the
contract) of shelf life remains balance on delivery date. The
Purchaser reserves its rights to reject expired or products with
less than such specified shelf life.

Time for and Date of Delivery; the Essence of the Contract -The
time for and the date specified in the contract or as extended for
the delivery of the goods shall be deemed to be of the essence of
the contract and delivery must be completed not later than the
date(s) so specified or extended.
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Progressing of Deliveries -

The Contractor shall allow reasonable facilities and free access to
his works and records to the Inspecting Officer, Progress Officer
or such other Officer as may be nominated by the Purchaser for
the purpose of ascertaining the progress of the deliveries under
the contract.

Failure and Termination -

If the Contractor fails to deliver the goods or any instalment
thereof within the period fixed for such delivery in the contract or
as extended or at any time repudiates the contract before the
expiry of such period the Purchaser may without prejudice to his
other rights: -

(a) recover from the Contractor as agreed liquidated damages
and not by way of penalty a sum equivalent to 2 (half) per cent of
the price of any goods (including elements of taxes, duties, freight,
etc.) which the Contractor has failed to deliver within the period
fixed for delivery in the contract for each week or part of a week
during which the delivery of such goods may be in arrears where
delivery thereof is accepted after expiry of the aforesaid period.
Upper limit for recovery of liquated Damages in Supply Contracts will be
10 % (Ten Per cent) of value of delayed supplies irrespective of delays,
unless otherwise provided, specifically in the contract, or

(b) without prejudice to the Purchaser’s right to record adverse
performance of the contractor for taking appropriate administrative
action, cancel the contract or a portion thereof and forfeit the
security deposit.

(c) Wherever Security deposit has been exempted for any
reason, levy damages from the supplier, not by way of penalty, an
amount equal to Security Deposit amount, as would have been
applicable had he not been an exempted vendor. These damages
shall be treated as recoveries outstanding against the Contractor
and dealt with accordingly.

Consequence of Rejection -

If on the goods being rejected by the Inspecting Officer or
Interim Consignee or Consignee at the destination, the
Contractor fails to make satisfactory supplies within the
stipulated period of delivery, the Purchaser shall be at liberty to:

i.require the Contractor to replace the rejected goods forthwith
but in any event not later than a period of 21 days from the
date of rejection and the Contractor shall bear all cost of such
replacement including freight, if any, on such replacing and
replaced goods but without being entitled to any extra payment



0800

0801

VERSION 1.0

on that or any other account, or

i.cancel the contract for the rejected quantity and take further
action as per the provision of Clause 702(b) and 702(c).

Where under the contract some price is paid to the contractor
for the goods so rejected, the Contractor shall be liable, in
addition to his other liabilities, to refund of price recoverable in
respect of the such rejected goods and to reimburse to the
Purchaser the freight and all other expenses incurred by the
Purchaser in this regard. The above said liability on the
contractor shall arise immediately after the issue of the
communication of such rejection to him.

Extension of Time for Delivery

If such failure as aforesaid shall have arisen from any cause
which the Purchaser may admit as reasonable ground for
extension of time, the Purchaser shall allow such additional time
as he considers to be justified by the circumstance of the case,
and shall forgo the whole or such part, as he may consider
reasonable, of his claim for such loss or damage as aforesaid.
Any failure or delay on the part of sub-contractor, though their
employment may have been sanctioned under Condition 1500
hereof, shall not be admitted as a reasonable ground for any
extension of time or for exempting the Contractor from liability
for any such loss or damage as aforesaid.

If extension of time for delivery period is allowed by the
purchaser (in cases other than refixation of Delivery period),the
amendment giving such an extension shall be subject to the
following conditions:

(a) Levy of liquidated damages as per Clause 0702(a)
(b) Denial clause as under:

(i) No increases in price on account of any statutory
increase in or fresh Imposition of GST, customs duty or on
account of any other taxes/ duty/ cess/ levy), leviable in
respect of the Goods and incidental Works/ Services
stipulated in the said contract which takes place after the
original delivery date, shall be admissible on such of the
said Goods, as are delivered after the said date; and

(ii) Notwithstanding any stipulation in the contract for an
increase in price on any other ground, including price
variation clause or foreign exchange rate variation, or any
other variation clause, no such increase after the original

delivery date shall be admissible on such goods delivered
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after the said date.

(iii)Nevertheless, the Purchaser shall be entitled to the
benefit of any decrease in price on account of reduction in
or remission of GST, customs duty or on account of any
other Tax or duty or any other ground as stipulated in the
price variation clause or foreign exchange rate variation or
any other variation clause which takes place after the
expiry of the original delivery date.

Examination of Drawing, Specifications and Patterns

When tenders are called for in accordance with a drawing,
specification or sealed pattern the Contractor's tenders to supply
in accordance with such drawing, specifications or sealed pattern
shall, be deemed to be an admission on his part that he has fully
acquainted himself with the details thereof and, in no
circumstances, will any claim on his part which may arise on
account of his insufficient examination of the said drawing,
specification or sealed pattern be considered.

Mistakes in Drawing.

The Contractor shall be responsible for and shall pay for any
alterations for the works due to any discrepancies, errors or
omissions in the drawings or other particulars supplied by him
whether such drawings or particulars have been approved by the
Purchaser or not provided that such discrepancies, errors or
omissions be not due to inaccurate information or particulars
furnished to the Contractor on behalf of the Purchaser. If any
dimension figure upon a drawing or plan differs from those
obtained by scaling the drawing or plan, the dimensions as
figured upon the drawing or plan shall be taken as correct.

Samples.
Advance Sample

Where an advance sample is required to be approved under the
terms of the contract, the Contractor shall submit the sample free
of cost to the Inspecting Officer within the time specified in the
contract.

If the Contractor is unable to do so, he must apply immediately
to the Office issuing the contract for extension of time stating the
reasons for the delay. If the Purchaser is satisfied that a
reasonable ground for an extension of time exists, he may allow
such additional time as he considers to be justified (and his
decision shall be final) with or without alteration in the delivery
period stipulated in the contract and on such conditions as he
deems fit.
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In the event of the failure of the Contractor to deliver the
advance sample by the date specified in the contract or any other
date to which the time may be extended as aforesaid by the
Purchaser or of the rejection of the sample, the Purchaser shall
be entitled to cancel the contract and take further action as per
the provisions of the clause 0702(b) and 0702(c).

Unless otherwise provided in the contract, all samples required
for test shall be supplied by the Contractor free of cost. Where
sample, which is supplied free, is rejected after examination and
test, the contractor shall arrange for collection of the same or
whatever remains of the sample, after examination and test
within three months of the date of such rejection.

Marking -

Samples submitted shall be clearly labelled with the Contractor's
name and address and the acceptance of tender number.

If the Contractor submits a sample whether with, before or after
the tender, the same shall not govern the standard of supply
except when it has been specifically stated so in the acceptance
of tender.

Where under the contract, the Contractor is required to submit
an advance sample, any expenses incurred by the Contractor on
or in connection with the production of goods in bulk, before the
sample has been approved unconditionally, shall be borne by the
Contractor and he shall not claim any compensation in the event
of such sample being found unacceptable by the Inspecting
Officer.

The rejection of the sample by the Inspecting Authority or
Inspecting Officer or Consignee shall be final and binding on the
Contractor.

Where the contract does not require any advance sample to be
approved, the Contractor may before proceed with bulk
manufacture or delivery of the goods, if he so desires, submit to
the Inspecting Officer for inspection a sample of the goods in
which case a quantity not less than one per cent of the total
quantity to be supplied unless otherwise authorized by the
Inspecting Officer shall be submitted. The Contractor shall not,
however, be entitled to be shown any consideration or give any
extension of time or claim to be exonerated from completing the
delivery within the stipulated period only on the ground of delay
in the approval of any such sample.

If under the contract, the supplies are governed by a sealed
pattern, the Contractor shall be bound to examine such pattern
before preparing a sample or manufacturing the goods in bulk as
the case may be.
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Loan of Sample -

If a certified sample is lent to the Contractor, it will bear a label
containing inter alia variations known to the Inspecting Officer
between the said sample and the goods desired. If the
Contractor finds any further variation between the certified
sample and the particulars of specifications mentioned in the
contract he shall at once refer the matter to the Inspecting
Officer and the Contractors shall also give intimation of such
discrepancy to the Purchase Officer. The Contractor shall follow
the instructions of the Inspecting Officer as to what sample of
particulars should guide the production of goods and the decision
of the Inspecting Officer in the matter shall be final and binding
on the Contractor.

The Contractor shall not detach the said label from the certified
sample and if for any reasons the said label gets detached the
Contractor shall at once return the certified sample to the
Inspecting Officer for attaching a fresh label.

Risk of Loss or Damage to Government or Purchaser's Property.

All the property of the Government or Purchaser loaned whether
with or without deposit on terms and conditions to be separately
agreed upon in respect of each particular contract to the
Contractor in connection with the contract shall remain the
property of the Government or the Purchaser, as the case may
be. The Contractor shall use such property for the purpose of
the execution of the contract and for no other purpose
whatsoever.

All such property shall be deemed to be in good condition when
received by the Contractor unless he shall have within twenty-
four hours of the receipt thereof notified the Purchase Officer to
the contrary. If the Contractor fails to notify any defect in the
condition or quality of such property, he shall be deemed to have
lost the right to do so at any subsequent stage.

The Contractor shall return all such property and shall be
responsible for the full value thereof to be assessed by the
Purchaser whose decision shall be final and binding on the
Contractor. The Contractor shall be liable for loss or damage to
such property from whatever cause happening while such
property is in the possession of or under the control of the
Contractor, his servants, workmen or agents.

Where such property is insured by the Contractor against loss or
fire at the request of the Government or Purchaser such
insurance shall be deemed to be affected by way of additional
Precaution and shall not prejudice the liability of the Contractor
as aforesaid.

Inspection by Inspecting Officer.
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(a) When inspection during manufacture or before delivery or
dispatch is required, notice through the online portal of the
purchaser/inspecting agency, if available, or else in writing, shall
be sent by the Contractor to the Inspecting Officer when the
goods or material to be supplied are ready for inspection and
test, and no goods shall be delivered or dispatched until the
Inspecting Officer has certified in writing that such goods have
been inspected and approved by him.

(b) In cases where the Inspecting Authority specified in the
contract requires on behalf of the Purchaser that inspection of the
raw materials to be used and/or stage inspection during the
manufacturing process of the component/goods, etc. is also to be
done, notice through the online portal of the purchaser/inspecting
agency, if available, or else in writing, shall be sent by the
Contractor to the Inspecting Officer to visit his premises/works to
test the raw materials and/or conduct necessary inspection
during the manufacturing process of the component/goods, etc.
as deemed essential.

(c) In case the purchase orders are placed on traders/agents for
the items, which are peculiar to the railways, traders/agents
should indicate the source of supply and it should be ensured
that inspection for such items is carried out at manufacturer’s
premises rather than traders/agents premises, to ensure
genuineness of quality of the material.

Marking of Goods —

The Contractor shall, if so required, at his own expense, mark all
the approved goods with a recoghized Government or Purchaser's
mark. The goods which cannot be so marked shall, if so,
required by the Inspecting Officer, be packed at his own expense
in suitable packages or cases, each of which shall be sealed and
marked with such mark.

The Inspecting Officer shall also have power to mark the rejected
goods with a rejection mark so that they may be easily identified,
if resubmitted for inspection.

Facilities for test and Examination —

The Contractor shall, at his own expense afford to the Inspecting
Officer all reasonable facilities as may be necessary for satisfying
himself, that the goods are being and/or have been
manufactured in accordance with the particulars. The

Inspecting Officer shall have full and free access at any time
during the execution of the contract to the Contractor's work for
the purpose aforesaid, and he may require the Contractor to
make arrangements for inspection of the goods or any part
thereof or any material at his premises or at any other place
specified by the Inspecting Officer and if the Contractor has been
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permitted to employ the services of a Sub-Contractor, he shall in
his contract-with the Sub-Contractor, reserve to the Inspecting
Officer a similar right.

Cost of Test—

The Contractor shall provide, without any extra charge, all
materials, tools, labour and assistance of every kind which the
Inspecting Officer may demand of him for any test and
examination, other than special or independent test, which he
shall require to make on the Contractor's Premises and the
Contractor shall bear and pay all costs attendant thereon. If the
Contractor fails to comply with the conditions aforesaid, the
Inspecting Officer shall, in his sole judgment, be entitled to
remove for test and examination all or any of the goods
manufactured by the Contractor to any premises other than his
(Contractor's) and in all such cases the Contractor shall bear the
cost of transport and/or carrying out such tests elsewhere. A
certificate in writing of the Inspecting Officer, that the Contractor
has failed to provide the facilities and the means, for test
examination shall be final.

Delivery of Goods for Test—

The Contractor shall also provide and deliver for test, free of
charge, at such place other than his premises as the Inspecting
Officer may specify, such material or goods as he may require.

Liability for Costs of Special or Independent Test.—In the events
of rejection of goods or any part thereof by the Inspecting Officer
in the consequence of the sample which is removed to the
laboratory or other places of test, being found on test not in
conformity with the Contract and in the event of the failure of the
Contractor for any reason to deliver the goods passed on test
within the stipulated period, the Contractor shall, on demand pay
to the Purchaser all costs incurred in the inspection and/or test.
Cost of test shall be assessed at the rate charged by the
laboratory to private persons for similar work.

Method of Testing —

The Inspecting Officer shall have the right to put all the goods or
materials forming part of the same or any part thereof to such
tests as required for the goods specified in the contract. The
Contractor shall not be entitled to object on any ground
whatsoever to the method of testing adopted by the Inspecting
Officer.

Goods Expended in Test—
Unless otherwise provided for in the contract if the test proves

satisfactory and the goods or any instalment thereof is accepted,
the quantity of the goods or materials expended in the test will
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be deemed to have been taken delivery of by the Purchaser and
be paid for as such.

Powers of Inspecting Officer -
The Inspecting Officer shall have the power: —

i.before any goods or part thereof are submitted for inspection,
to certify that they cannot be inspected in accordance with the
contract owing to the adoption of any unsatisfactory method of
manufacture.

ii.to reject any goods submitted as not being in accordance with
the particulars.

iii.to reject the whole of the instalment tendered for inspection, if
after inspection of such portion thereof as he may in his
discretion think fit, he is satisfied that the same s
unsatisfactory.

iv.the Inspecting Officer's decision as regards the rejection shall
be final and binding on the Contractor.

Charges for Work Necessary for Completion of the Contract —

The Contractor shall pay all charges for handling, stamping,
painting, marking, protecting or preserving patent rights,
drawings, templates, models and gauges and for all such
measures as the Purchaser or the Inspecting Officer may deem
necessary for the proper completion of the contract, though
special provision therefore may not be made in the specification
of drawings.

Responsibility of the Contractor for Executing the Contract
Risk in the Goods —

The Contractor shall perform the contract in all respects in
accordance with the terms and conditions thereof. The goods and
every constituent part thereof, whether in the possession or
control of the Contractor, his agents or servants or a carrier, or in
the joint possession of the Contractor, his agents or servants and
the Purchaser, his agents or servants, shall remain in every
respect at the risk of the Contractor, until their actual delivery to
the consignee at the stipulated place or destination or, where so
provided in the acceptance of tender, until their delivery to a
person specified in the contract as interim consignee for the
purpose of despatch to the consignee.

The Contractor shall be responsible for all loss, destruction,
damage or deterioration of or to the goods from any cause
whatsoever while the goods after approval by the Inspecting
Officer are awaiting despatch or delivery or are in the course of
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transit from the Contractor to the consignee or, as the case may
be, interim consignee. The Contractor shall alone be entitled and
responsible to make claims against a Railway Administration or
other carrier in respect of non-delivery, short delivery,
misdelivery, loss, destruction, damage or deterioration of the
goods entrusted to such carrier by the Contractor for
transmission to the consignee or the interim consignhee as the
case may be.

Consignees Right of Rejection —

Notwithstanding any approval which the Inspecting Officer may
have given in respect of the goods or any materials or other
particulars or the work or workmanship involved in the
performance of the contract (whether with or without any test
carried out by the Contractor or the Inspecting Officer or under
the direction of the Inspecting Officer) and not withstanding
delivery of the goods where so provided to the interim consignee,
it shall be lawful for the consignee, on behalf of the Purchaser, to
reject the goods or any part, portion or consignment thereof
within a reasonable time after actual delivery thereof to him at
the place or destination specified in the contract if such goods or
part, portion or consignment thereof is not in all respects in
conformity with the terms and conditions of the contract whether
on account of any loss, deterioration or damage before despatch
or delivery or during transit or otherwise howsoever.

Note — In respect of materials pre-inspected at the firm's
premises the consignee will issue rejection advice within 90 days
from the date of actual receipt of the goods by consignee and all
the related documents from the contractor, required to be
verified by the consignee on receipt of goods as per contract,
before acceptance of the material. The time limit of 90 days
specified above, is only for the initial acceptance of the material
by consignee and without prejudice to the right of the purchaser
or consignee on Purchaser’s behalf, to reject the material as per
Warranty/ Guarantee clause 3200 within the period specified
therein.

Provided that where, under the terms of the contract the goods
are required to be delivered to an interim consignee for the
purpose of despatch to the consignee, the goods shall be at the
Purchaser's risk after their delivery to the interim consignee, but
nevertheless it shall be lawful for the consignee on behalf of the
Purchaser to reject the goods or any part, portion of consignment
thereof upon their actual delivery to him at the destination if they
are not in all respects in conformity with the terms and conditions
of contract except where they have been damaged or have
deteriorated in the course of transit or otherwise after their
delivery to the interim consignee.

The provisions contained in Clause 2200 relating to the removal
of goods rejected by the Inspecting Officer shall mutatis
mutandis apply to goods rejected by the consignee as herein
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provided.

Subletting and Assignment: The Contractor shall not, save with
the previous consent in writing of the Purchaser, sublet, transfer
or assign the contract or any part thereof or interest therein or
benefit or advantage thereof in any manner whatsoever.

Changes in a Firm —

(a) Where the Contractor is a partnership firm, a new partner
shall not be introduced in the firm except with the previous
consent in writing of the Purchaser, which may be granted only
upon execution of a written undertaking by the new partner to
perform the contract and accept all liabilities incurred by the firm
under the contract prior to the date of such undertaking.

(b) On the death or retirement of any partner' of the Contractor
firm before complete performance of the contract, the Purchaser
may, at his option cancel the contract and in such case the
Contractor shall have no claim whatsoever to compensation
against the Purchaser.

(c) If the contract is not determined as provided in Sub-clause
(b) above notwithstanding the retirement of a partner from the
firm he shall continue to be liable under the contract for acts of the
firm until a copy of the public notice given by him under Section 32
of the Partnership Act, has been sent by him to the Purchaser by
registered post acknowledgement due.

(d)The decision of the Purchaser as to any matter or thing
concerning or arising out of this sub-clause or on any question
whether the Contractor or any partner of the Contractor firm has
committed a breach of any of the conditions in this sub- clause
contained shall be final and binding on the Contractor.

Obligation to Maintain Eligibility and Qualifications

The contract has been awarded to the contractor based on
specific eligibility and qualification criteria. The Contractor is
contractually bound to maintain such eligibility and qualifications
during the execution of the contract. Any change which would
vitiate the basis on which the contract was awarded to the
contractor should be pro-actively brought to the notice of the
purchaser within 7 days of it coming to the Contractor’s
knowledge.

Consequence of breach —Should the contractor or any of its
partners or its subcontractors or its personnel commit a default
or breach of Para 1505, 1506A, 1506B, 1701, 1702, 1703, the
contractor shall remedy such breach within 21 days, keeping the
purchaser informed. However, at its discretion, the purchaser
shall be entitled, and it shall be lawful on its part, to treat it as
breach of contract and avail any or all remedies thereunder. The
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decision of the procuring entity as to any matter or thing
concerning or arising out of these clauses or on any question
whether the contractor or any partner of the contractor firm has
committed a default or breach of any of the conditions shall b
final and binding on the contractor. The purchaser may also
cancel the contract and take action as per provisions of clause
0702 (b) and 0702(c).

Assistance to the Contractor —

(a) The Contractor shall be solely responsible to procure any
material or obtain any import or other licence or permit
required for the fulfilment of the contract and the grant by
the Purchaser or any other authority of a quota certificate or
permit required under any law for distribution or acquisition
of iron and steel or any other commodity or any other form
of assistance in the procurement of the material aforesaid or
any attempt to render assistance in the matter aforesaid,
shall not be construed as a representation on the part of the
Purchaser that the material covered by such licence or
permit or quota certificate is available or constitute any
promise, undertaking or assurance on the part of the
Purchaser regarding the procurement of the same or effect
any variation in the rights and liabilities of the parties under
the contract. But, if by reason of any such assistance as
aforesaid, the Contractor obtains any materials at less than
their market price or the cost of production of the goods is
lowered the price of the goods payable under the contract
shall be reduced proportionately, and the extent of such
reduction shall be determined by the Purchaser whose
decision shall be final and binding on the Contractor.

(b) Every effort made by the Purchaser to supply, or give
assistance in the procurement of materials, whether from the
Government stock or by purchase under a permit or release
order issued by or on behalf of or under authority from
Government or by any officer empowered in that behalf by
law or under other arrangements made by the Purchaser
shall be deemed to be subject to the condition that it will be
performed with due regard to the other demands and only if
it is found practicable to do so within the stipulated time and
the decision of the Purchaser whether it was practicable to
supply or give assistance as aforesaid or not shall be final
and binding on the Contractor.

Use of Raw Materials secured with Government Assistance

(a) Where any raw material is procured for the execution of a
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contract with the assistance of the Government rendered in the
form of permit, or licence or quota -certificate/essentiality
certificate or release order issued by or on behalf of or under the
authority of the Government or by an officer empowered in that
behalf, or

(b)Where the raw material is issued to the Contractor from
Government stock, or

(c)Where advance payments are made to the Contractor to enable
him to purchase the raw material, or

(d)Where raw material is arranged by the Government, the
Contractor—

i. shall hold such material as trustee for the Government,

ii. Shall use such material economically and solely for the
purpose of the contract.

iii. Shall not dispose of the same without the previous permission
in writing of the Purchaser, and

iv. Shall render due account of such material and return to the
Government at such place as the Purchaser may direct all
surplus or unserviceable material that may be left after the
completion of the contract or its termination for any reason
whatsoever.

On returning such material, the Contractor shall be entitled to
such price therefor as the Purchaser may fix, having regard to
the condition of such material

Where the contract is terminated due to any default on the part
of the Contractor, the Contractor shall pay all transport charges
incurred for returning any material up to such destination as may
be determined by the Purchaser and the decision of the
Purchaser in that behalf shall be final and binding on the
Contractor.

If the Contractor commits breach of any of the conditions in this
clause specified, he shall, without prejudice to any other liability,
penal or otherwise, be liable to account to the Government for all
moneys, advantages or profits accruing from or which, in the
usual course, would have accrued to him by reason of such
breach.

Where the goods manufactured or fabricated by the Contractor
out of the material arranged or procured by or on behalf of the
Government are rejected, the Contractor shall, without prejudice
to any other right or remedy of the Government, pay to the
Government, on demand, the cost price or market value of all
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such materials whichever is greater.
Indemnity

(a)The contractor shall at all times indemnify and hold harmless,
free of costs, the Purchaser and its employees and officers from
and against all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of any
nature, including attorney’s fees and expenses, which may arise
in respect of the Goods provided by the contractor under this
Contract, as a result of any infringement or alleged infringement
of any patent, utility model, registered design, copyright, or other
Intellectual Property Rights (IPR) or trademarks, registered or
otherwise existing on the date of the contract arising out of or in
connection with:

i. any design, data, drawing, specification, or other
documents or Goods provided or designed by the
contractor for or on behalf of the purchaser.

ii. The sale by the purchaser in any country of the products
produced by the Goods supplied by the contractor, and

iii.  The installation of the Goods by the contractor or the use
of the Goods by the purchaser

(b)Such indemnity shall not cover any use of the Goods or any
part thereof or any products produced thereby:
i. other than for the purpose indicated by or to be reasonably
inferred from the contract
ii. in association or combination with any other equipment,
plant, or materials not supplied by the contractor.

(c)If any proceedings are brought, or any claim is made against
the purchaser arising out of the matters referred above, the
Purchaser shall notify the Contractor of the same and the
Contractor shall, at his own expense, either settle any such
dispute or conduct any litigation that may arise therefrom.

(d)If the contractor fails to notify the purchaser within twenty-
eight (28) days after receiving such notice that it intends to
conduct any such proceedings or claim, then the purchaser shall
be free to conduct the same on its behalf at the risk and cost to
the contractor.

(e)At the contractor’'s request, the purchaser shall afford all
available assistance to the contractor in conducting such
proceedings or claim and shall be reimbursed by the contractor
for all reasonable expenses incurred in so doing.

The Contractor shall not be liable for payment of any royalty,
licence fee or other expenses in respect of or for making use of
patents or designs with respect to which he is according to the
terms of the contract, to be treated as an agent of the
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Government for the purpose of making use of patent or trade
mark for fulfilment of the contract

1703 Confidentiality, Secrecy and IPR Rights

(a) Confidentiality

All  documents, drawings, samples, data, associated
correspondence or other information furnished by or on
behalf of the purchaser to the contractor, in connection with
the contract, whether such information has been furnished
before, during or following completion or termination of the
contract, are confidential and shall remain the property of
the purchaser and shall not, without the prior written
consent of purchaser neither be divulged by the contractor to
any third party, nor be used by him for any purpose other
than the design, procurement, or other services and work
required for the performance of this Contract.If advised by
the purchaser, all copies of all such information in original
shall be returned on completion of the contractor’s
performance and obligations under this contract.

(b) Secrecy

If The Contract declares the subject matter of this Contract
as coming under the Official Secrets Act, 1923 or if the
contract is marked as “Secret”, the contractor shall take all
reasonable steps necessary to ensure that all persons
employed in any connection with the contract, have
acknowledged their responsibilities and penalties for
violations under the Official Secrets Act and any regulations
framed thereunder.

(c) IPR Rights

All deliverables, outputs, plans, drawings, specifications,
designs, reports, and other documents and software
submitted by the contractor under this Contract shall become
and remain the property of the purchaser and subject to
laws of copyright and must not be shared with third parties
or reproduced, whether in whole or part, without the
purchaser’s prior written consent. The contractor shall, not
later than upon termination or expiration of this Contract,
deliver all such documents and software to the purchaser,
together with a detailed inventory thereof. The contractor
may retain a copy of such documents and software but shall
not use it for any commercial purpose.

(d) Obligations of the contractor
i. Without the purchaser’s prior written consent, the

contractor shall not use the information mentioned above
except for the sole purpose of performing this contract.
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ii. The contractor shall treat and mark all information as
confidential (or Secret - as the case may) and shall not,
without the written consent of the purchaser, divulge to any
person other than the person(s) employed by the contractor
in the performance of the contract. Further, any such
disclosure to any such employed person shall be made in
confidence and only so far as necessary for such
performance for this contract.

iii. Notwithstanding the above, the contractor may furnish to
its holding company or its Subcontractor(s) such documents,
data, and other information it receives from the purchaser to
the extent required for performing the contract. In this
event, the contractor shall obtain from such holding
company/ Subcontractor(s) an undertaking of confidentiality
(or secrecy — as the case may be) similar to that imposed on
the contractor under the above clauses.

iv. The obligation of the contractor under sub-clauses above,
however, shall not apply to information that:

(a) the contractor needs to share with the institution(s)
participating in the financing of the contract;

(b) now or hereafter is or enters the public domain through
no fault of Contractor;

(c) can be proven to have been possessed by the contractor
at the time of disclosure and which was not previously
obtained, directly or indirectly, from the purchaser; or

(d) otherwise lawfully becomes available to the contractor
from a third party that has no obligation of confidentiality.

v. The above provisions shall not in any way modify any
undertaking of confidentiality (or Secrecy - as the case may
be) given by the contractor before the date of the contract in
respect of the contract/ the Tender Document or any part
thereof.

vi. The provisions of this clause shall survive completion or
termination for whatever reason of the contract.

Packing.

The Contractor shall pack at his own cost the goods sufficiently
and properly for transit by rail/road, air and/or sea as provided in
the contract so as to ensure their being free from loss or damage
or adverse impact on quality on arrival at their destination

Unless otherwise, provided in the contract all containers
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(including packing cases, boxes, tins, drums and wrappings) in
which the goods are supplied by the contractor, shall be
considered as non-returnable and their cost as having been
included in the contract price.

If the contract provides that the containers shall be returnable,
they must be marked 'returnable' and they will be returned to the
Contractor as per terms of the contract.

If the contract provides that returnable containers shall be
separately charged; they shall be invoiced by the Contractor at
the price specified in acceptance of tender. In such cases, the
Contractor shall give full credit for the invoiced amount if the
containers are returned to the Contractor. Return of containers
shall be made within a reasonable time and in the event of any
dispute or difference arising as to whether the containers were so
returned, the decision of the Purchaser thereon shall be final and
binding and the Purchaser may, in his discretion award, such
compensations as may in his opinion be proper for any undue
delay in returning the containers.

Each bale or package delivered under the contract shall be
marked by the Contractor at his own expense. Such marking
shall be distinct (all previous irrelevant marking being carefully
obliterated) and shall clearly indicate the description and quantity
of the goods, the name and address of the Consignee, the gross
weight of the package and the name of the Contractor with a
distinctive number or mark sufficient for the purpose of
identification. All markings shall be carried out with such material
as may be found satisfactory by the Inspecting Officer as regards
quickness of drying, fastness and indelibility.

The Inspecting Officer may reject the goods if the goods are not
packed/or marked as aforesaid and in case where the packing
materials are separately prescribed, if such materials are not in
accordance with the terms of the contract. Such rejection of the
goods by the Inspecting Officer shall be final and binding on the
Contractor.

Each bale or package shall contain a packing note specifying the
name and address of the Contractor, the number and date of the
acceptance of tender or supply order and the designation of the
Purchase Officer, the description of the goods and the quantity
contained in such bale or package.

Notification of Delivery

Notification of delivery or despatch in regard to each and every
instalment shall be made to the consignee and to the indenter
immediately on despatch or delivery. The Contractor shall further
supply to the consignee, or the interim consignee, as the case
may be, a packing account Quoting nhumber of the acceptance of
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tender and/or supply or repeat and date of despatch of the
goods. All packages, containers, bundles and loose materials part
of each and every instalment shall be fully described in the
packing account and full details of the contents of the packages
and quantity of materials shall be given to enable the consignee
to check the goods on arrival at destination. The Railway
Receipt/Consignment Note or Bill of Lading, if any, shall be
forwarded to the consighee by registered post immediately on
the despatch of goods. The contractor shall bear and reimburse
to the Purchaser demurrage charges, if any, paid by reason of
delay on the part of the Contractor in forwarding the Railway
Receipt, Consignment Note or Bill of Lading.

Progress Reports.

The Contractor shall from time-to-time, render such reports
concerning the progress of the contract and/or supply of the
goods in such form as may be required by the Purchaser.

The submission, receipt and acceptance of such reports shall not
prejudice the rights of the Purchaser under the contract, nor shall
operate as an estoppel against Purchaser merely by reason of the
fact that he has not taken notice of/or subjected to test any
information contained in such report

Freight.

If as per Contract conditions, freight is to be borne by the
Purchaser at actual, the goods shall be booked by the most
economical route or most economical tariff available at the time
of despatch as the case may be. Failure to do so will render the
Contractor liable for any avoidable expenditure caused to the
Purchaser.

In respect of road deliveries where the Municipal/local authorities
do not accept Octroi Duty Exemption Certificate, the Octroi Duty
shall be borne by the Contractor.

Removal of Rejected Goods

On rejection of all goods submitted for inspection at a place other
than the premises of the Contractor, such goods shall be
removed by the Contractor at his own cost subject as hereinafter
stipulated, within 21 days of the date of issue of intimation of
such rejection by communication means detailed in clause 0202.
The communication will be deemed to have been served on the
contractor at the time when such communication would, in the
course of ordinary communication, reach the contractor through
the means of communication used.
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Provided that the Inspecting Officer/Consignee may call upon the
Contractor to remove dangerous, infected or perishable goods
within 48 hours of the receipt of such communication and the
decision of the Inspecting Officer in this behalf shall be final in all
respects.

Provided further that where the price or part thereof has been
paid, the consignee is entitled without prejudice to his other
rights to retain the rejected goods till the price paid for such
goods is refunded by the Contractor or dispose of as per clause
2202 save that such retention shall not in any circumstances be
deemed to be acceptance of the goods or waiver of rejection
thereon.

All rejected goods shall in any event and circumstances remain
and always be at the risk of the Contractor immediately on such
rejection. If such goods are not removed by the Contractor
within the periods aforementioned, the Inspection
Officer/Consighee may remove the rejected goods and either
return the same to the contractor at his risk and cost by such
mode of transport as the Purchaser or Inspecting Officer may
decide, or dispose of such goods at the Contractor's risk and on
his account and adjust such portion of the proceeds, if any from
such disposal as may necessary to recover any expense incurred
in connection with such disposals (or any price refundable as a
consequence of such rejection). The Purchaser shall, in addition,
be entitlted to recover from the Contractor ground
rent/demurrage charges on the rejected goods after the expiry of
the time limit mentioned above. Disposal of rejected goods in
aforesaid manner will not in any way exonerate contractor but
still hold him liable to pay to the purchaser, the dues detailed
under para 0703(iii) besides other dues as mentioned above and
action can be taken by the Purchaser as per clause 2400, if
contractor fails to pay the amount due to him.

Deleted
System of Payment

Unless otherwise agreed upon between the parties, payment for
delivery of the goods will be made on submission of bills in the
prescribed form which may be obtained from the Purchase Officer
or through online billing mode on e-procurement portal of the
purchaser, as decided by the purchaser, in accordance with the
instructions given in the Acceptance of Tender, by a cheque or
demand draft or through online mode on a branch of the Reserve
Bank of India or State Bank of India transacting government
business or through e-payment to the registered bank account of
the Contractor at the option of the purchaser.

Payment for the goods or for each consignment thereof will be
made to the Contractor on submission of bills accompanied by
required document in accordance with the following procedure in
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contracts where such a facility to the Contractor has specifically
been agreed to by the Purchaser: —

(a) (i) For despatch by road or despatch by rail on FOR
destination basis, 95% payments for the goods or each
consignment thereof will be made to the Contractor against proof
of inspection and proof of delivery in good condition at
consignee’s end. Receipted Challan signed by the Gazetted officer
at consignee’s end will be taken as the proof of delivery but not
construe the acceptance by the consignee.

(ii) For despatch by rail on FOR station of despatch basis, 95 per
cent payments for the goods or each consignment thereof will be
made to the firms against proof of inspection and despatch. The
original railway receipt should be sent to the Accounts Officer
responsible for payment along with 95 per cent bill advising the
particulars of despatch to the consignee. The Accounts Officer
after passing the 95 per cent bill should pass on the original
railway receipt to the consignee for taking delivery of the
consignment. It should, however, be ensured that there is no
delay in the Accounts Office transmitting the original railway
receipt to the consignee.

(b) The balance 5% payment shall be made after receipt and
acceptance of the material by the consignee at his end.

(c) In the case of FOB& CFR contract, 95 per cent of the price
will be paid on presentation of shipping documents and inspection
certificate and the remaining 5 per cent on receipt of the goods in
accordance with the terms of the contract in good condition by
the Consignee, and on producing the certificate of such receipt
endorsed on one copy of the Inspection Note by the Consignee,
or alternatively at the Contractor's option, the full value of the
goods will be paid after inspection, on receipt of the consignment
in accordance with the terms of the contract in good condition by
the Consighee and on producing a certificate of such receipt
endorsed on one copy of the Inspection Note.

In all other contracts or in contracts where the Inspecting Officer
also acts as the interim " consighee or where inspection is carried
on by the Consighee himself at destination and in all cases of
local delivery full payment shall be made on submission of "Final
100 per cent bill" supported by the Inspection Certificates and
consignee's receipt and acceptance certificate as aforesaid to the
Accounts Officer concerned.

Note —

The system of 95 per cent and 5 per cent payment is not
applicable to claims amounting to Rs. 25,000/- or below.
Payment Against Time-Barred Claims

All claims against the Purchaser shall be legally time-barred after
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three years calculated from the date when the payment falls due
unless the payment claim has been under correspondence. The
Purchaser is entitled to, and it shall be lawful for it to reject such
claims.

Withholding and lien in respect of sums claimed.

Whenever any claim or claims for payment of a sum of money
arises out of or under the contract against the Contractor, the
Purchaser shall be entitled to withhold and also have a lien to
retain such sum or sums in whole or in part from the security, if
any, deposited by the Contractor and for the purpose aforesaid,
the Purchaser shall be entitled to withhold the said cash security
deposit or the security, if any, furnished as the case may be and
also have a lien over the same pending finalisation or
adjudication of any such claim. In the event of the security being
insufficient to cover the claimed amount or amounts or if no
security has been taken from the Contractor, the Purchaser shall
be entitled to withhold and have lien to retain to the extent of the
such claimed amount or amounts referred to supra, from any
sum or sums found payable or which at any time thereafter may
become payable to the Contractor under the same contract or
any other contract with the Purchaser or the Government
pending finalisation or adjudication of any such claim.

It is an agreed term of the contract that the sum of money or
moneys so withheld or retained under the lien referred to above,
by the Purchaser will be kept withheld or retained as such by the
Purchaser till the claim arising out of or under the contract is
determined by the Arbitrator (if the contract is governed by the
arbitration clause) or by the competent court as prescribed under
Clause 2703 hereinafter provided, as the case may be, and that
the Contractor will have no claim for interest or damages what so
ever on any account in respect of such withholding or retention
under the lien referred to supra and duly notified as such to the
Contractor.

For the purpose of Clause 2401, where the Contractor is a
partnership firm or a limited company, the Purchaser shall be
entitled to withhold and also have a lien to retain towards such
claimed amount or amounts in whole or in part from any sum
found payable to any partner/limited company, as the case may
be, whether in his individual capacity or otherwise.

Lien in respect of Claims in other Contracts —

(a) Any sum of money due and payable to the Contractor
(including the security deposit returnable to him)
under the contract may be withheld or retained by way
of lien by the Purchaser or Government against any
claim of the Purchaser or Government in respect of
payment of a sum of money arising out of or under any
other contract made by the Contractor with the
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Purchaser or Government.

(b) It is an agreed term of the contract that the sum of
money so withheld or retained under this clause by the
Purchaser or Government will be kept withheld or
retained as such by the Purchaser or Government till
his claim arising out of the same contract or any other
contract is either mutually settled or determined by the
arbitrator, if the contract is governed by the arbitration
clause or by the competent court under Clause 2703
hereinafter provided, as the case may be, and that the
Contractor shall have no claim for interest or damages
whatsoever on this account or on any other ground in
respect of any sum of money withheld or retained
under this clause and duly notified as such to the
Contractor.

Code of Integrity in Public Procurement; Misdemeanours and
Penalties

Corrupt Practices

The Contractor shall not offer or give or agree to give to any
person in the employment of the Purchaser or working under the
orders of the Purchaser any gift or consideration of any kind as
an inducement or reward for doing or for bearing to do or for
having done or for borne to do any act in relation to the obtaining
or execution of the contract or any other contract with the
Purchaser or Government or for showing any favour or for
bearing to show disfavour to any person in relation to the
contract or any other contract with the Purchaser or Government.
Any breach of the aforesaid condition by the Contractor, or any
one employed by him or acting on his behalf (whether with or
without the knowledge of the Contractor) or the commission of
any offence by the Contractor or by any one employed by him or
acting on his behalf under Chapter IX of the Indian Penal Code,
1860 (as amended from time to time) or the Prevention of
Corruption Act, 1988 ( as amended from time to time) or any
other act enacted for the prevention of corruption by public
servants shall entitle the Purchaser to cancel the contract and all
or any other contracts with the Contractor and take further
actions as per clause 2505 and 2506 below.

Code of Integrity

Procuring authorities as well as bidders, suppliers, contractors,
and consultants - should observe the highest standard of ethics
and should not indulge in following prohibited practices, either
directly or indirectly, at any stage during the Tender Process or
during the execution of resultant contracts:

(a) “Corrupt practice” - making offer, solicitation or
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acceptance of a bribe, reward or gift or any material
benefit, in exchange for an unfair advantage in the
Tender Process or to otherwise influence the Tender
Process (Please also see Para 2501 above);

“Fraudulent practice” - any omission or
misrepresentation that may mislead or attempt to
mislead so that financial or other benefits may be
obtained or an obligation avoided. Such practices
include a false declaration or false information for
participation in a tender process or to secure a contract
or in the execution of the contract;

“Anti-competitive practice” - any collusion, bid-rigging
or anti-competitive arrangement, or any other practice
coming under the purview of the Competition Act,
2002, between two or more bidders, with or without
the knowledge of the Purchaser, that may impair the
transparency, fairness, and the progress of the Tender
Process or to establish bid prices at artificial, non-
competitive levels;

“Coercive practice” - harming or threatening to harm
persons or their property to influence their
participation in the Tender Process or affect the
execution of a contract;

“Conflict of interest” —participation by a bidding firm or
any of its affiliates who are either involved in the
Consultancy Contract to which this procurement is
linked; or if they are part of more than one bid in the
procurement; or if their personnel have a relationship
or financial or business transactions with any official of
Purchaser who are directly or indirectly related to
tender or execution process of contract; or improper
use of information obtained by the (prospective) bidder
from the Purchaser with an intent to gain unfair
advantage in the Tender Process or for personal gain;

“Obstructive practice” - materially impede Purchaser
investigation into allegations of one or more of the
above mentioned prohibited practices either by
deliberately destroying, falsifying, altering; or by
concealing of evidence material to the investigation; or
by making false statements to investigators and/ or by
coercive practices mentioned above, to prevent it from
disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or by
impeding the Purchaser’s rights of audit or access to
information;
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Obligations for Proactive Disclosures:

(a)

(b)

Procuring authorities, bidders, suppliers, contractors,
and consultants are obliged under this Code of
Integrity to suo-moto proactively declare any conflict
of interest (coming under the definition mentioned
above - pre-existing or as and as soon as these arise
at any stage) in any Tender Process or execution of the
contract. Failure to do so shall amount to a violation of
this code of integrity.

Any bidder must declare, whether asked or not in a
bid-document, any previous transgressions of such
code of integrity during the last three years or of being
under any category of debarment by the Central
Government or by the Ministry/ Department of the
Procuring Organisation from participation in Tender
Processes. Failure to do so shall amount to a violation
of this code of integrity.

Misdemeanours

The following shall be considered misdemeanours - if a bidder/
contractor either directly or indirectly, at any stage during the
Tender Process or during the execution of resultant contracts:

(a)

(b)

commits any of the following misdemeanours:

i. violates the code of Integrity, if included in the
Tender/ Contract;

ii. any other misdemeanour, e.g., supply of sub-
standard quality of material/ services/ work or non-
performance or abandonment of contract or failure to
abide by 'Bid Securing Declaration’.

commits any of the following misdemeanours:

i has been convicted of an offence under the
Prevention of Corruption Act, 1988(as amended from
time to time)or

ii. the Indian Penal Code (as amended from time to
time) or any other law for the time being in force for
causing any loss of life or property or causing a threat
to public health as part of the execution of a public
procurement contract.

iii. is determined by the Government of India to have
doubtful loyalty to the country or national security
consideration.

iv. Employs a government servant, who has been
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dismissed or removed on account of corruption or
employs a non-official convicted for an offence
involving corruption or abetment of such an offence, in
a position where he could corrupt government servants
or employs a government officer within one year of his
retirement, who has had business dealings with him in
an official capacity before retirement.

Penalties for Misdemeanours

Without prejudice to and in addition to the rights of the Purchaser
to other remedies as per the Tender-documents or the contract,
If the Purchaser concludes that a (prospective) bidder/ contractor
directly or through an agent has committed a misdemeanour in
competing for the tender or in executing a contract, the
Purchaser shall be entitled, and it shall be lawful on his part to
take appropriate measures, including the following:

(a)

if his bids are under consideration in any procurement

i. Enforcement of Bid Securing Declaration in lieu of
forfeiture or encashment of Bid Security.

ii. calling off of any pre-contract negotiations, and;

iii. rejection and exclusion of Bidder from the Tender
Process

(b) if a contract has already been awarded

i. Termination of Contract for Default and availing all
remedies prescribed thereunder;

ii. Encashment and/ or Forfeiture of any contractual
security or bond relating to the procurement;

iii. Recovery of payments including advance payments,
if any, made by the Purchaser along with interest
thereon at the prevailing rate (MIBID - Mumbai
Interbank Bid Rate);

Remedies in addition to the above:

In addition to the above penalties, the Purchaser shall be
entitled, and it shall be lawful on his part to:

(a) File information against Bidder or any of its successors,
with the Competition Commission of India for further
processing, in case of anti-competitive practices;

(b) Initiate proceedings in a court of law against Bidder or
any of its successors, under the Prevention of Corruption Act,
1988 or the Indian Penal Code or any other law for
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transgression not addressable by other remedies listed in
this sub-clause.

(c) Remove Bidder or any of its successors from the list of
registered/approved suppliers for a period not exceeding two
years. Suppliers removed from the list of
registered/approved vendors or their related entities may be
allowed to apply afresh for registration after the expiry of the
period of removal.

(d) Initiation of suitable disciplinary or criminal proceedings
against any individual or staff found responsible.

(e) Debar, a bidder/ contractor from participation in future to
purchaser’'s procurements without prejudice to legal rights
and remedies. Debarment shall automatically extend to all
the allied firms of the debarred firm. In the case of Joint
Venture/ consortium, all its members shall also stand
similarly debarred

(f)  The Ministry/Department may debar a bidder or any of
its successors from participating in any Tender Process
undertaken by all its Purchaser for a period not exceeding
two years commencing from the date of debarment for
misdemeanours listed above. The Ministry/Department shall
maintain such a list which shall also be displayed on their
website.

(g) Central Government (Department of Expenditure (DoE),
Ministry of Finance) may debar a bidder or any of its
successors from participating in any Tender Process
undertaken by all its Procuring Entity for a period not
exceeding two years commencing from the date of
debarment for misdemeanours listed above. DoE shall
maintain such a list which shall be displayed on Central
Public Procurement Portal (CPPP).

Any dispute or difference in respect of either the interpretation
effect or application or the above condition or of the amount
recoverable thereunder by the Purchaser from the Contractor,
shall be decided by the Purchaser, whose decision there on shall
be final and binding on the Contractor.

Insolvency and Breach of Contract

The Purchaser may at any time, by notice in writing summarily
determine the contract without compensation to the Contractor in
any of the following events, that is to say: —

(a) if the Contractor being an individual or if a firm, any
partner thereof, shall at any time, be adjudged insolvent or
shall have a receiving order or order for administration of his
estate made against him or shall take any proceeding for
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composition under any Insolvency Act for the time being in
force or make any conveyance or assignment of his effects or
enter into any assignment or composition with his creditors or
suspend payment or if the firm be dissolved under the
Partnership Act, or

(b) if the Contractor being a company is wound up
voluntarily or by the order of a Court or a Receiver, Liquidator
or Manager on behalf of the Debenture—holders is appointed or
circumstances shall have arisen which entitle the Court or
Debenture— holders to appoint a Receiver, Liquidator or
Manager, or

(o) if the Contractor commits any breach of the contract not
herein specifically provided for.

Provided always that such determination shall not prejudice any
right of action or remedy which shall have accrued or shall accrue
thereafter to the Purchaser and provided also that, in addition to
other actions against the contractor as per the terms of the
contract, the Purchaser shall be entitled to take further action as
per the provisions of clause 0702(b) and 0702(c)

Force Majeure

(a) On the occurrence of any unforeseen event, beyond the control
of either Party, directly interfering with the delivery of Services
arising during the currency of the contract, such as war, hostilities,
acts of the public enemy, civil commotion, sabotage, fires, floods,
explosions, epidemics, quarantine restrictions, strikes, lockouts, or
acts of God, the affected Party shall, within a week from the
commencement thereof, notify the same in writing to the other
Party with reasonable evidence thereof. Unless otherwise directed
by the Purchaser in writing, the contractor shall continue to
perform its obligations under the contract as far as reasonably
practicable and shall seek all reasonable alternative means for
performance not prevented by the Force Majeure event. If the
force majeure condition(s) mentioned above be in force for 90
days or more at any time, either party shall have the option to
terminate the contract on expiry of 90 days of commencement of
such force majeure by giving 14 days’ notice to the other party in
writing. In case of such termination, no damages shall be claimed
by either party against the other, save and except those which had
occurred under any other clause of this contract before such
termination.

(b) Notwithstanding the remedial provisions contained elsewhere
in the contract, none of the Party shall seek any such remedies or
damages for the delay and/ or failure of the other Party in fulfilling
its obligations under the contract if it is the result of an event of
Force Majeure.
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Laws governing the Contract

This contract shall be governed by the Laws of India for the time
being in force.

Irrespective of the place of delivery, the place of performance or
place of payment under the contract, the contract shall be
deemed to have been made at the place from which the
acceptance of tender has been issued.

Jurisdiction of courts —The Courts of the place from where the
acceptance of tender has been issued shall alone have
jurisdiction to decide any dispute arising out of or in respect of
the contract.

Marking of goods —The marking of the goods must comply with
the requirements of the laws relating to merchandise marks for
the time being in force in India.

Obligations of the contractor under Labour Codes and Rules

(a) The contractor shall comply with the provisions of the Labour
Codes, which including Code on Wages, 2019, The Industrial
Relations Code 2020, Code on the Social Security 2020, and The
Occupational Safety, Health and Working Conditions 2020, and
Draft Rules made thereunder, as modified from time-to-time,
wherever applicable and shall also indemnify the Purchaser from
and against any claims under the aforesaid Labour codes and the
Rules.

(b)The Contractor shall obtain a valid licence under the aforesaid
Labour codes and the Rules as modified from time-to-time before
the commencement of the contract and continue to have a valid
licence until the completion of the contract. Any failure to fulfil
this requirement, the Purchaser shall treat it as a breach of
contract for default as per the contract and avail any or all
remedies thereunder.

(c)In respect of all labour directly or indirectly employed in the
contract for the performance of the contractor's part of the
contract, the contractor shall comply with or cause to comply
with the provisions of the aforesaid Labour codes and the Rules
wherever applicable. The contractor shall be solely responsible
for submitting all the necessary returns under these Codes and
the Rules.

(d)The Contractor shall pay the wages as per the Code on Wages
to their workers not below the rate of minimum wages, as
notified by the State Government or Central Government,
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whichever is higher, through the bank transfer. Notwithstanding
the contract's provisions to the contrary, the Contractor shall
cause to be paid the wages to labour directly or indirectly
engaged on the contract, including any engaged by his Sub-
Contractors in connection with the said contract as if he had
immediately employed the labour. The Purchaser shall, without
any commitments or being obliged to do, may its discretion,
monitor that such payments are being made.

(e) In every case in which, by virtue of the provisions of the
aforesaid Labour codes and the Rules, the Purchaser is obliged to
pay any amount of wages to a workman employed by the
contractor or his Sub-Contractor in execution of the contract or to
incur any expenditure in providing welfare and health amenities
required to be provided under the aforesaid Labour codes and the
Rules or to incur any expenditure on account of the contingent
liability of the Purchaser, in case of the contractor's failure to
fulfil his statutory obligations under the aforesaid Labour codes
and the Rules, the Purchaser shall recover from the contractor,
the amount of wages so paid or the amount of expenditure so
incurred, and without prejudice to the rights of the Purchaser
under the aforesaid Labour codes and the Rules, the Purchaser
shall be at liberty to recover such amount or part thereof by
deducting it from the security deposit and/ or from any sum due
by the Purchaser to the contractor whether under the contract or
otherwise. The Purchaser shall not be bound to contest any claim
made against it under the aforesaid Labour codes and the Rules
except on the contractor's written request, and upon giving the
Purchaser complete security for all costs, Purchaser might
become liable in contesting such claim. The decision of the
Purchaser regarding the amount actually recoverable from the
contractor as stated above shall be final and binding on the
contractor.

The contractor's status shall be that of an independent contractor
and Primary Employer of staff deployed during the contract by
him or his sub-contractors or other associates. The Contractor,
its employees, agents, and subcontractors performing under this
Contract are not employees or agents of the Procuring
Organisation or Purchaser or Central or State Government or
their agencies/ Enterprises, simply by execution of this contract
including Services delivered under this Contract.

Headings

The headings of conditions hereto shall not affect the
construction thereof.

Settlement of Disputes

Conciliation of disputes
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All disputes and differences of any kind whatsoever arising out of
or in connection with the contract, whether during the currency
of the contract or after its completion and whether before or after
the determination of the contract, shall be referred by any of the
parties to the concerned "Chief Materials Manager (CMM) " or
"Divisional Railway Manager" or “Executive Director” through
“Notice of Dispute”. CMM or Divisional Railway Manager or
Executive Director shall, within 30 days after receipt of “Notice of
Dispute”, notify the name of sole conciliator to the parties,

The Conciliator shall assist the parties to reach an amicable
settlement in an independent and impartial manner within the
terms of contract.

If the parties reach agreement on settlement of the dispute, they
shall draw up a written settlement agreement duly signed by
parties and conciliator. When the parties sign the settlement
agreement, it shall be final and binding on the parties.

The parties shall not initiate, during the conciliation proceedings,
any arbitral or judicial proceedings in respect of dispute that is
the subject matter of the conciliation proceedings.

The conciliation proceedings shall be terminated:

1) By the signing of the settlement agreement, on the date of
agreement: or

2) By written declaration of the conciliator, after consultation
with the parties, to the effect that further efforts at conciliation
are no longer justified, on the date of declaration: or

3) By a written declaration of any party to the conciliator to the
effect that the conciliation proceedings are terminated, on the
date of declaration:

Matters Finally Determined by the Railway: All disputes and
differences of any kind whatsoever arising out of or in connection
with the contract, whether during the currency of the contract or
after its completion and whether before or after the
determination of the contract, shall be referred by the contractor
to the General Manager (for the purpose of para 2900 the term
General Manager shall imply Additional General Managers of
Zonal Railways , General Managers for Production Units,
Additional Member (Railway Stores), Member of the Railway
Board, Head of the Organisation in case of contracts entered into
by other organizations under the Ministry of Railways) and the
General manager shall, within 120 days after receipt of the
representation, make and notify decisions on all matters referred
to by the Contractor in writing. Provided that matters for which
provision has been made in any Clause of the Special or General
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Conditions of the Contract shall be deemed as ‘excepted matters
matters not arbitrable) and decisions of the Railway authority,
thereon shall be final and binding on the Contractor; provided
further that “excepted matters’ shall stand specifically excluded
from the purview of the Arbitration Clause.

Provided further that where Railways has raised the dispute, para
2902 shall not apply.

Demand for Arbitration:

1) In the event of any dispute or difference between the parties
hereto as to the construction or operation of this contract, or the
respective rights and liabilities of the parties on any matter in
question, dispute or difference on any account, or if the Railway
fails to make a decision within 120 days (as referred in 2902),
then and in any such case, but except in any of the “excepted
matters” referred to in Clause 2902 of these Conditions, parties
to the contract, after 120 days but within 180 days of their
presenting their final claim on disputed matters , shall demand in
writing that the dispute or difference be referred to arbitration.
Provided that where the claim is raised by Railways para 2903(1)
shall not apply.

2) (a) The demand for arbitration shall specify the matters
which are in question, or subject of the dispute or difference as
also the amount of claim item-wise. Only such dispute or
difference. in respect of which the demand has been made,
together with counter claims or set off, shall be referred to
arbitration and other matters shall not be included in the
reference,

(b) The parties may waive off the applicability of Sub-Section
12(5) of Arbitration and Conciliation Act 1996 (as amended), if
they agree for such waiver in writing, after dispute having arisen
between them.

3) (a) The Arbitration proceedings shall be assumed to have
commenced from the day, a written and valid demand for
arbitration is received by the Railway.

(b) The claimant shall submit his claims stating the facts
supporting the claims along with all the relevant documents and
the relief or remedy sought against each claim within a period of
30 days from the date of appointment of the Arbitral Tribunal.

(c) Respondent shall submit its defence statement and counter



2904

2905

2905 (a)

VERSION 1.0

claim(s), if any, within a period of 60 days of receipt of copy of
claims from Tribunal, unless otherwise extension has been
granted by Arbitral Tribunal.

(d) Place of Arbitration: The place of arbitration would be within
the geographical limits of the Division of the Railway where the
cause of action arose or the Headquarters of the concerned
Railway or any other place with the written consent of both the
parties.

4) No new claim shall be added during proceedings by either
party. However, a party may amend or supplement the original
claim or defence thereof during the course of arbitration
proceedings subject to acceptance by Tribunal having due regard
to the delay in making it.

Obligation During Pendency of Arbitration: Supplies under the
contract shall, unless otherwise directed by the Purchase Officer,
continue during the arbitration proceedings, and no payment due
or payable by the Railway shall be withheld on account of such
proceedings, provided, however, it shall be open for Arbitral
Tribunal to consider and decide whether or not, supplies should
continue during arbitration proceedings.

Appointment of Arbitrator

Appointment of Arbitrator where applicability of section 12 (5) of
Arbitration and Conciliation Act has been waived off:

.In cases where the total value of all claims in question added

together does not exceed Rs. 1,00,00,000/- (Rupees One Crore
only), the Arbitral Tribunal shall consist of a Sole Arbitrator who
shall be a Gazetted Officer of Railway not below Junior
Administrative Grade, nominated by the General Manager. The
sole arbitrator shall be appointed within 60 days from the day
when a written and valid demand for arbitration is received by
General Manager.

ii.In cases where the total value of all claims in question added

together exceeds Rs.1,00,00,000/- (Rupees One Crore only), the
Arbitral Tribunal shall consist of a panel of three Gazetted
Railway Officers not below Junior Administrative Grade or 2
Railway Gazetted Officers not below Junior Administrative Grade
and a retired Railway Officer, retired not below the rank of
Senior Administrative Grade Officer, as the arbitrators. For this
purpose, the Railway will send a panel of at least four (4) names
of Gazetted Railway Officers of one or more departments of the
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Railway which may also include the name(s) of retired Railway
Officer(s) empanelled to work as Railway Arbitrator to the
Contractor within 60 days from the day when a written and valid
demand for arbitration is received by the General Manager.

Contractor will be asked to suggest to General Manager at least
2 names out of the panel for appointment as Contractor's
nominee within 30 days from the date of dispatch of the request
by Railway. The General Manager shall appoint at least one out
of them as the Contractor's nominee and will, also
simultaneously appoint the balance number of arbitrators either
from the panel or from outside the panel, duly indicating the
‘presiding arbitrator’ from amongst the 3 arbitrators so
appointed. General Manager shall complete this exercise of
appointing the Arbitral Tribunal within 30 days from the receipt
of the names of Contractor’s nominees. While nominating the
arbitrators, it will be necessary to ensure that one of them is
from the Accounts Department. An officer of Selection Grade of
the Accounts Department may be considered of equal status to
the officers in Senior Administrative Grade of other departments
of the Railway for the purpose of appointment of arbitrator.

.The serving railway officer working in arbitral tribunal in the

ongoing arbitration cases as per clause 2903(a)(i) and clause
2905(a)(ii) above, can continue as arbitrator in the tribunal even
after his retirement.

Appointment of Arbitrator where applicability of Section 12 (5) of
Arbitration and Conciliation Act has not been waived off:

.In cases where the total value of all claims in question added

together does not exceed Rs.50,00,000/- (Rupees Fifty Lakh
only), the Arbitral Tribunal shall consist of a Retired Railway
Officer, retired not below the rank of Senior Administrative Grade
Officer, as the arbitrator. For this purpose, the Railway will send
a panel of at least four (4) names of retired Railway Officer(s)
empanelled to work as Railway Arbitrator duly indicating their
retirement dates to the Contractor within 60 days from the day
when a written and valid demand for arbitration is received by
the General Manager.

Contractor will be asked to suggest to General Manager at least
2 names out of the panel for appointment as arbitrator within 30
days from the date of dispatch of the request by Railway. The
General Manager shall appoint at least one out of them as the
arbitrator.
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ii.In cases where the total value of all claims in question added

together exceeds Rs.50,00,000/- (Rupees Fifty Lakh only), the
Arbitral Tribunal shall consist of three (3) retired Railway Officers
(retired not below the rank of Senior Administrative Grade
Officer). For this purpose, the Railway will send a panel of at
least four (4) names of retired Railway Officer(s) empanelled to
work as Railway Arbitrators duly indicating their retirement date
to the Contractor within 60 days from the day when a written
and valid demand for arbitration is received by the General
Manager.

Contractor will be asked to suggest to General Manager at least
2 names out of the panel for appointment as Contractor's
nominee within 30 days from the date of dispatch of the request
by Railway. The General Manager shall appoint at least one out
of them as the Contractor's nominee and will, also
simultaneously appoint the balance number of arbitrators either
from the panel or from outside the panel, duly indicating the
‘Presiding Arbitrator? from amongst the 3 arbitrators so
appointed. General Manager shall complete this exercise of
appointing the Arbitral Tribunal within 30 days from the receipt
of the names of Contractor’s nominees. While nominating the
arbitrators, it will be necessary to ensure that one of them has
served in the Accounts Department.

If the contractor does not suggest his nominees for the arbitral

tribunal within the prescribed timeframe, the General manager
shall proceed for appointment of arbitral tribunal within 30 days
of the expiry of such time provided to contractor.

i.If one or more of the arbitrators appointed as above refuses to

act as arbitrator, withdraws from his office as arbitrator, or
vacates his/their office/offices or is/are unable or unwilling to
perform his functions as arbitrator for any reason whatsoever or
dies or in the opinion of the General Manager fails to act without
undue delay, the General Manager shall appoint new
arbitrator/arbitrators to act in his/their place in the same manner
in which the earlier arbitrator/arbitrators had been appointed.
Such re-constituted Tribunal may, at its discretion, proceed with
the reference from the stage at which it was left by the previous
arbitrator (s).

(a) Fast Track procedure: Parties to the arbitration agreement,
may, at any stage either before or at the time of appointment of
the arbitral tribunal, agree in writing to have their dispute
resolved by fast-track procedure specified in Section 29B of the
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Arbitration & Conciliation Act, 1996, as amended.

(b) Before proceeding into the merits of any dispute, the Arbitral
Tribunal shall first decide and pass its orders over any plea
submitted/objections raised by any party, if any, regarding
appointment of Arbitral Tribunal, validity of arbitration
agreement, jurisdiction and scope of the Tribunal to deal with the
dispute (s)submitted to arbitration, applicability of time
‘limitation’ to any dispute, any violation of agreed procedure
regarding conduct of the arbitral proceedings or plea for interim
measures of protection and record its orders in day to day
proceedings, A copy of the proceedings duly signed by all the
members of tribunal should be provided to both the parties.

(i) Qualification of Arbitrator (s):

(a) Serving Gazetted Railway Officers of not below JA Grade
level.

(b) Retired Railway Officers not below SA Grade level, one year
after his date of retirement,

(c) Age of arbitrator at the time of appointment shall be below
70 years.

(i) An arbitrator may be appointed notwithstanding the total
number of arbitration cases in which he has been appointed in
the past.

(iii) While appointing arbitrator(s) under Sub-Clause 2905(a)(i),
2905(a)(ii), 2905(b)i) & 2905(b)(ii) above, due care shall be
taken that he/they is/are not the one/those who had an
opportunity to deal with the matters to which the contract
relates or who in the course of his/their duties as Railway
servant(s) expressed views on all or any of the matters under
dispute or differences. A certification to this effect as per
annexure (given after this para) shall be taken from Arbitrators.
The proceedings of the Arbitral tribunal or the award made by
such Tribunal will, however, not be invalid merely for the reason
that one or more arbitrator had, in the course of his service,
opportunity to deal with the matters to which the contract
relates or who in the course of his/their duties expressed views
on all or any of the matters under dispute.

Annexure (Ref para (iii) of Clause 2905(c) (iii

Certification by persons under consideration to be nominated as

Arbitrator.
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1. Name
2. Contact Details:
3. I hereby certify that I have retired from Railways w.e.f.

in grade.
Or
I hereby certify that I am serving Railway Officer and am
presently posted as in grade.
4 I have no any past or present relationship in relation to

tHe subject matter in dispute, whether financial, business,
professional or other kind.

Or

I have past or present relationship in relation to the subject
matter in dispute, whether financial, business, professional or
other kind. The list of such interests is as under:

5. I have no any past or present relationship with or interest in
any of the parties whether financial, business, professional or other
kind, which is likely to give rise to justifiable doubts as to my
independence or impartiality in terms of the Arbitration and
Conciliation Act 1996.

Or

I have past or present relationship with or interest in any of the
parties whether financial, business, professional or other kind,
which is likely to give rise to justifiable doubts as to my
independence or impartiality in terms of the Arbitration and
Conciliation Act 1996. The details of such relationship or interest
are as under:

6. There are no concurrent circumstances which are likely to
affect my ability to devote sufficient time to the arbitration and in
particular to finish the entire arbitration within twelve months.

Or

There are circumstances which are likely to affect my ability to
devote sufficient time to the arbitration and in particular to finish
the entire arbitration within twelve months. The list of such
circumstances is as under:

(i): The arbitral award shall state item wise, the sum and reasons
upon which it is based. The analysis and reasons shall be detailed
enough so that the award could be inferred there from.

(ii): A party may apply for corrections of any computational errors,
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any typographical or clerical errors or any other error of similar
nature occurring in the award of a Tribunal and interpretation of a
specific point of award to Tribunal within 60 days of receipt of the
award.

(iii): A party may apply to Tribunal within 60 days of receipt of
award to make an additional award as to claims presented in the
arbitral proceedings but omitted from the arbitral award.

In case of the Tribunal, comprising of three members, any ruling
on award shall be made by a majority of members of Tribunal. In
the absence of such a majority, the views of the Presiding
Arbitrator shall prevail.

Where the arbitral award is for the payment of money, no
interest shall be payable on whole or any part of the money for
any period till the date on which the award is made.

(a): The cost of arbitration shall be borne by the respective
parties. The cost shall inter-alia include fee of the
arbitrator(s), as per the rates fixed by Railway Board from
time to time and the fee shall be borne equally by both the
parties. Further, the fee payable to the arbitrator(s) would
be governed by the instructions issued on the subject by
Railway Board from time to time irrespective of the fact
whether the arbitrator(s) is/are appointed by the Railway
Administration or by the court of law unless specifically
directed by Hon’ble Court otherwise on the matter.

(b): Sole arbitrator shall be entitled for 25% extra fee over the
fee prescribed by Railway Board from time to time.

The Micro, Small and Medium Enterprises Development (MSMED)
Act, 2006 provides parties to a dispute (where one of the parties
is a Micro or Small Enterprise) to make a reference to Micro and
Small Enterprises Facilitation Council, if the dispute is in regard
to any amount due under Section 17 of the MSMED Act, 2006. In
case a Micro or Small] Enterprise, being a party to dispute,
makes a reference under the provisions in MSMED Act 2006, the
provisions of the MSMED Act 2006, shall prevail over conciliation
and arbitration agreement as contained in the contract.

Subject to the provisions of the aforesaid Arbitration and
Conciliation Act 1996 (as amended from time to time) and the
rules thereunder and relevant para of IRS Conditions of Contract
and any statutory modifications thereof shall apply to the
appointment of arbitrators and arbitration proceedings under this
Clause.

Repealed

Inspection & Rejection
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Where under a contract, the price payable is fixed on F.O.R.
station of despatch basis, the Contractor shall, if the goods are
rejected at destination by the consignee be liable in addition to
his other liabilities, to reimburse to the Purchaser the freight paid
by the Purchaser.

Notification of Result of Inspection

Unless otherwise provided in the specification of schedule, the
examination of the goods will be made as soon as practicable
after the same have been submitted for inspection and the result
of the examination will be notified to the Contractor.

Inspection Notes— On the goods being found acceptable by the
inspecting Officer he shall furnish the Contractor with necessary
copies of Inspection Notes duly completed, for being attached to
the Contractor's bill in support thereof.

Warranty/Guarantee—

The Contractor/ Seller hereby covenants that it is a condition of
the contract that all goods furnished to the Purchaser under this
contract shall be of the highest grade, free of all defects and
faults and of the best materials, quality, manufacture and
workmanship throughout and consistent with the established and
generally accepted standards for materials of the type ordered
and in full conformity with the contract specification, drawing or
sample, if any and shall, if operable, operate properly.

The Contractor also guarantees that the said goods would
continue to conform to the description and quality as aforesaid,
for a period of 30 months after their delivery and this warranty
shall survive notwithstanding the fact that the goods may have
been inspected, accepted and payment therefore made by the
Purchaser. If a longer/shorter period of warranty/guarantee is
specified in the ‘Particulars’ mentioned under clause 0111 or any
other contract documents, same shall be applicable instead of
period specified in this clause.

(a) If during the aforesaid period, the said goods be discovered
not to conform to the description and quality aforesaid or have
deteriorated, otherwise that by fair wear and tear the decision of
the Purchaser in that behalf being final and conclusive that the
Purchaser will be entitled to reject the said goods or such
portions thereof as may be discovered not to conform to the said
description and quality. On such rejection, the goods will be at
the Seller's risk.

(b) Upon receipt of such rejection, the contractor shall, within 21
days (or within any other period, if stipulated in the contract),
expeditiously repair or replace, at the option of the purchaser,
the defective Goods or parts thereof, free of cost, at the ultimate
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destination.

(c) In case of any rectification of a defect or replacement of any
defective Goods during the warranty period, the warranty for the
rectified/ replaced Goods shall remain till the original warranty
period plus response time beyond specified time allowed for
rectification/replacement.

(d) If the contractor, having been notified, fails to rectify/ replace
the defect(s) within 21 days (or within any other period, if
stipulated in the contract), it shall amount to breach of Contract
for default and the Purchaser shall avail any or all remedial
action(s) thereunder.

The rejected goods may be taken over by the Contractor or his
agents for disposal in such manner as he may deem fit within a
period of 3 months from the date of such rejection. At the expiry
of the period, no claim whatsoever shall lie against the Purchaser
in respect of the said goods, which may be disposed of by the
Purchaser in such manner as he thinks fit. Without prejudice to
the generality of the foregoing, all the provisions in the Indian
Railways Standard Conditions of Contract relating to the
'rejection of goods' and 'failure' and 'termination' add and Clause
3100-02 above shall apply.

Book Examination Clause— The Government reserves the right
for 'Book Examination' as follows: -

(i) The Contractor shall whenever called upon and requiring to
produce or cause to be produced for examination by any
Government Officer duly authorised in that behalf, any cost or
other account book of account, voucher, receipt, letter,
memorandum, paper or writing or any copy of or extract from
any such document and also furnish information any way relating
to such transaction and procedure before the duly authorised
Government Officer returns verified in such manner as may be
required relating in any way to the execution of this contract or
relevant for verifying or ascertaining the cost of execution of this
contract (the decision of such Government Officer on the
question of relevancy of any document, information of return
being final and binding on the parties).

The obligation imposed by this clause is without prejudice to the
obligation of the contractor under any statute, rules or orders
shall be binding on the Contractor.

(ii) The Contractor shall, if the authorised Government Officer so
requires (whether before or after the prices have been finally
fixed), afford facilities to the Government Officer concerned to
visit the Contractor's works for the purpose of examining the
processes of manufacture and estimating or ascertaining the cost
of production of the articles. If any portion of the work be
entrusted or carried out by a sub-contractor or any of its
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subsidiary or allied firm or company, the authorised Government
Officer shall have power to examine all the relevant books of
such sub-contractor or any subsidiary or allied firm or company
shall be open to his inspection as mentioned in clause (i).

(iii) If on such examination, it is established that the contracted
price is in excess of the actual cost-plus reasonable margin of
profit, the Purchaser shall have the right to reduce the price and
determine the amount to a reasonable level.

(iv) The Contractor or its agency is bound to allow examination of
its books within a period of 60 days from the date the notice is
received by the Contractor, or its agencies calling for the
production of documents as under clause (i) above. In the event
of Contractor's or his agency's failure to do so, the contract price
would be reduced and determined according to the best
judgment of the Purchaser which would be final and binding on
the Contractor and his agencies.

Inspection at the Fag End of the Delivery Period—

In cases where only a portion of the goods ordered is tendered
for inspection at the Fag end of the delivery period and also in
cases where inspection is not completed in respect of the portion
of the goods tendered for inspection during the delivery period,
the Purchaser reserves the right to cancel the balance quantity
not tendered for inspection within the delivery period fixed in the
contract without any further reference to him and take further
actions as per provisions of clause 702. If the goods tendered for
inspection during or at the fag end of the delivery period are not
found acceptable after carrying out the inspection, the purchaser
is entitled to cancel the contract in respect of the same and take
suitable measures as aforementioned. If, however, the goods
tendered for inspection are found acceptable, the Purchaser may
grant an extension of the delivery period as per clause 0801.

The Contractor shall not despatch the Goods till such time as an
extension in terms of para 3400 above is granted by the
Purchaser and accepted by the Contractor. If the goods are
despatched by the Contractor before an extension letter as
aforesaid is issued by the Purchaser and the same are accepted
by the Consighee, the acceptance of the goods shall be deemed
to be subject to the conditions mentioned in the paragraph 0801
above.

In case where the entire quantity has not been tendered for
inspection within the delivery period stipulated in the contract
and the Purchaser chooses to grant an extension of the delivery
period the same would be subject to conditions mentioned in the
paragraph 0801 above.

Following (special) conditions wherever they differ from the
Invitation to Tender and Instruction to Tenderers override the
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latter

(ADDITIONAL) SPECIAL CONDITIONS
(Vide Para 417-S)

In addition to Standard Conditions of Contract, the following
special conditions shall apply to (Running) Contract: -

Purpose of Contract and Parties to the Contract

The parties to the contract, which shall be deemed to be a
"Running Contract" and which is intended for the supply of the
goods of the descriptions and approximately in the quantities set
forth in the contract during the period specified therein, shall be
the Contractor of the one part and the authorities named in the
contract hereinafter called the Purchaser (which expression shall,
where the context so admits or implies, be deemed to include his
successors and assigns) of the other part. The quantities shown
in the said Contract, are only approximate, and cannot be
guaranteed.

The Purchaser may authorise any officer (who shall hereinafter
be called Direct Demanding Officer) at any time during the period
of the contract, to place orders direct on the Contractor.

Any variation of this contract shall not be binding on the
Purchaser unless or until same is endorsed on the contract or
incorporated in a formal instrument in exchange of letters and
signed by the parties.

Delivery.

The Contractor shall as may be required by the Purchaser either
deliver free or FOR or CIF at the place or places specified in the
contract such quantities of the goods detailed in the said contract
as may be ordered direct from the Contractor from time-to-time
by the Purchaser or by the Direct Demanding Officer. The
Contractor shall deliver or despatch the full quantity of the goods
so ordered within the period specified in the said contract.

Increase or Decrease of Quantities.

The purchaser shall be entitled to vary the approximate total
quantities of each description of goods shown in the said contract
up to 30 percent, in one or more instalments, any time within the
last date of delivery period (including extended delivery period)
by giving a reasonable notice in writing of such variation.
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Maintenance and Replacement of Stocks.

To meet casual demands, the Contractor shall maintain at all
time in stock (until 70 per cent of the requirements have been
drawn), at the place(s) specified in the contract, the
quantity/quantities mentioned therein. All demands should be
complied with immediately they are received by the Contractor or
within the period, if any, stipulated in individual orders. As soon
as the Contractor is called upon to effect supplies, he shall take
action to replenish the guaranteed stocks until such time as 70
percent of the total approximate requirement has been drawn
and such replenishment shall be completed with the period
specified in the contract, after the receipt by the Contractor of
casual demands. Due notice will be given to the Contractor by
the Direct Demanding Officers or by the Purchaser, if any
additional quantities over and above 70 per cent of the total
approximate requirements are required and Contractor shall then
arrange stocks accordingly.

The period for replenishment of stocks will be allowed only if the
material is not in stock. If the material is in stock, this Provision
will be inoperative even though the guaranteed stock quantity
may have been supplied against the contract.

As an alternative to Clause 3901 and 3902 above, at the option
of the Purchaser, or Direct Demanding Officer, he may order
more than one instalment of deliveries at a time by stipulating
instalment wise start date and completion date of supply.
Delivery period of all the instalments except the first one shall be
deemed tentative/provisional till the start date of the
corresponding instalment unless otherwise expressly
communicated in main contract or any subsequent
communication by the purchaser to the contractor. Purchaser,
without prejudice to other provisions under the contract, reserves
the right to make deferment in the aforementioned tentative/
provisional delivery period of any instalment, constituting the
elements of start date and completion date of supply for that
instalment. Unless mutually agreed by Parties, the maximum
period of deferment for any instalment will be limited to six
months.

Reporting Progress of Contract.

The Contractor shall, three calendar months before the
termination of the contract or at such intervals as may be
specified in the contract, submit a report to the Purchaser stating
the total quantity of goods delivered or despatched under the
contract.

Special conditions where they differ from Standard Conditions
override the latter.
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SPECIAL TENDER CONDITIONS REGARDING RESTRICTIONS UNDER RULE 144 (xi) OF GFR, 2017

F.MNo BB20 10 PP
Minietry of Finance
Departinent of Expenditure
Fublic Progurement Divizion

161, North Block,
- New Delki
23rd July, 2020

Cirder (Public Procurement No. 1)

Subject: Resirictions under Rule 144 {xi} of the General Financial Rules (GFRs},
2047

Attertion is invited to this olfice OM ro, §/18/2019-PED dateg 23d July 2020
insering Rule 144 (xi} in GFRs 2017, In this regard, the following is hereby ordersd
under Rule 144 (x} on the grounds stated thesein:

Raguirement of registration

1. Any bldder from & couritry which sharse a land border with India will be gligible to
bid in any procurement whether of goods, services (mdluding consultancy
services and non-consultancy services) or works {including turnkay projects) anly
if the bidder is registered with the Competant Autharlty, spesified in &nnex |.

.2 This Order shall not apply to () cases where orders have been placed or confract
has-been concluded or letfednotice of award/ acceptance (LoA) has been issued
on of before the dats of this order; and (i) cases falling under Anfiex ik,

Transitional ceses

3. Tenders where no contract has been cuncluded or no LoA has been issued o
far shafl be handi=d in the foliowing manger: - .

a) Inienders which are yet to be apened, 6rwhere evalvalion of technical bid
or the first exclusionary qualfioatory stdge (i.e. thé firsi stage st which the
qusiifieations of tenderers are evalpdted and unugeliied bldders are
extieded) bhas not besn compieted No contrscts shalt be placed on
bidcers from such countries. Tenders recsivad from bidders from such
ceuntries shall be. deait with as if they are hon-compliant with the fender
conditians and the tandzrshall be processed accordngly.

b} W the fendsrng process has grussed the first exciusionaty quatifcatory
stage: If the qualified bidders inchede hidders from such countries, the
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entire proemss shall ba scrapped and initiated o nove. Tae de now
process shall adhers ta the conditions prescribed in this Oder,

¢} As far as practicable, and in cases of doubt aboul whelher a bidder falls
under paragraph 1, a certificate shall be obtgined from the bidder whose
Did 18 proposed to be congidared of ancepted, in tems of sarag 8, 8 and
1} read with para 1 of this Oidar,

Ineerpgralion in lender syndiljuns

4. Intende’s fo be issued afler the date of this order, the provisiona of paragraph 1
and of other refevant provisions of this Order shall be eorporatesd in the terdes
conditions,

Applicabifity

8. Apait from Minislies / Deparfments, sitached and subordinate Eodies,
notwithstanding anything cantained in Rule 1 of the GFE¢ 2017, this Order shall
aleo be applicabla

&, fo alt Autenomots Bodice;

b. fo publlc sector banks and public sector financial institutions: and

G -subjuct lo any orders of tha Department of Public Enterprises, to all
Cantral Public Sactar Entarprisas; ane

d. to procurement In Public Private Parinsrship pigjects receiving financial
support from the Goversment or public sector enterprises/ underiakings.

£. Union Terdtories, National Capital Terilary of Delhi and ail egenciesf
kndertakings themeof

Dlstinitiens _

6. “Bidder” for the purpose of this Ordér (Inciuding the tarm ‘tenderer’, ‘consu tant
vendor or ‘service provide:” in certsin contexts} maans any person or firm or
ecmpany, including any member of a conertium o jaint venhire (Fat s an
aesociation of several persons, or firms or companies), every anificial juritical
person not falling in any of the deéscdptions of bivders staled hersinbefors,
inGluding arny agency, branch or office controlled by such person, patticipating in
a proturemeant process, '

7. “Tender” for the purpose of this Order will include other forms. of procurement,
axcept whera tho context requires othaerwise.

8. “Bidder from a country which shares a land border with India” for the purpose of

this Orclar rmeans
B A

Y.



a} An eptity incorporated, eelablished or registered in such e country; oF

b) A subsidisfy of ar entity inccrporated, established or registered in such a
fopntry; or

G Anentity substartially eoatrolled through entities incorpavzted, established
o Tegisterad in such | country; o

d) An entity whose boreficiof ownoris situeted in such & country; or

&) An indian {or other) agent of such an entity: or

f) Anaturai person who is @ citizén of such 2 country; or

8 A consortium or joint vanture where any membar of the eonsartium or joint
vanture falls under any of the ahove

8. "Beneficial owner” for tha purpose of paragraph & above will te as under:

) In case of @ company or Limited Liability Partnership, the beneficial ownear
i3 the natural peraon{s), vho, whether acting alone or together, or through
ohe of more juridical person(s), has a controiing ownetship interast or
who exercigses control thréugh ather means.

Explanation-—

a. “Conroling ownership interest” means awnership of, or entitiorment to,
more than twenty-five per cent of shares o capital or profits of the
COMmpany;

b. "Control’ shall include the right to @ppaint e majority of the directors or to
wonliol the management or policy dedsions, including by virve of thelr
shareholding or management rights or sharsholders agresrents or voting
ajjreemerits;

{i}  In case of a parinerskip fim, the bencficial owner is the natuzal person(s)
whi, whether acting alone or together, of thyough 6ne or more juridical parson,
has ownership of entitizment to more than fiftaen percent of capital or piofils of
the partnership;

(i) In case of an unincorporated association or body of ind viduals, the
Benaticial owner is the natural person(s), who, whether aoting alane or fogether,
or thyough one or mofe juridical person, has owrerehip of or eMitement to mora:
thah fiteen peroent of the property or eapital or profits of such assoclation or
body of individusafs;

(v)  Where no naturat person i dentitied under (i} or (i) or (iti; above, the
baneficial owmer is the relovant nedurai person who hnids the postion of senior
managing officiai;

é@% %‘-



v} In case of a trust, tho kentification of beneficial owner's) skall includs
ientification of the author of the trust, the fusles, the beneficiaries with fiftesn
peroent or more interest in the trust and any other natural petson exercising
ultimate effective controt over the trust through 2 ehain of sartrol or swnsrehip,

10.%Agent’ for the purpose of this Ordet is a person emgloved {o do any ast for
ancther, or to represant ancther in dealings with thirg pamans.

11.1n works contracts, including Wrnkey contracts, eontractars shal ot be allowed
0 sub-coritract works te any contractar from & counfry which shares a land
bordar with India Unless such contractor is registered with the Compeient
Authority. The definition of "eantractor from a country which shares a fand border
with india" shall be as in paragraph 8 above. This shalt nn! apply to sub-réniracts
already awarded on or before the date of thie Order.

ifigas ding compliance

12 A oortifictte shal be taken from biddess in the fender ducuments regarding thetr
cornplignge with this Order, if such cerdificale given. by a bidder whase Bid is
avcepted is found to be false, this would be a ground for immediate termination
anc further legal action in accordancs with law,

Velidity of registration

1307 respect of tenders, registraiion should be vaiild at the time of submission of
kids and at the time of asseptance of bida. In respect of supply otherwise thanm by
tender, fegistration should be valid at the time of plaverment of order, i the bidder
wias validly iegistered at the time of acceptaroe / placement of order, registration
shall not e a refevant consideration dufing contract executior:.

Governiment E-Marketolace

14.The Guvetnment E-Marketplace shall, as soon as posaible require all vendors/
Didders regisiered with GeM 1o give a certificate regarding compligrice with this
Order, and after the date fixed by &, shall remeve non-compliant entities from
GoM unleas/ until they are registered in accordance with this Order.

e Y.
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Modal Clalses! Certificates

18.Maodel Glauses and Model Cerfficates which may be inserted in tendere /
obfained from Bidders are enclosed as Annex Il Whils adhering to the
substance of the Onder, proowing entilles are frae to appropriate’y modify the
wording of theso dauses basad on their past experience, local n@{f\ds eic, without

miaking any reference tu this Deoartment. \
gﬁ% rasad}

Joint %am;&_ {FF’D}
Emalt ID: iz, ' £
1nlephbne ﬂ11-23ﬂ93832

To

(1) Secretaries of All Ministries! Deparinents of Gouvermnent af :ndia for information
and necessary action, They are also requested {o huform these orovisiorns to all
procuring sntities,

(d)  Secretary, Deopariment of Fublic Enterprisos with & rogiisst to |n1rnedratahf
reiterate thess ordars in raspect of Public Enterprises,

{3}  Secretary BPIIT with a reqiest to iniliats action as provided under Annax |

(4)  Chief Secretaries/ Administrators of Union Territonies/ National Capital Tgrritory
of Delki

.
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Annex I: Compefant Authority and Procodurs for Registration

A. The Competent Authorily for the purpose of registration under this Order siial be
the Registration Commitiee conslituted by the Daparment for Fromotion of
Industry and Internal Trade {(B3PUT),

B. The Regist-allon Committes shall have the following members*:

. An officer, not below the rank of Joint Secrelary, designated for this
pumpose by DPUT, who shall be the Chatrman:

it. Officers (ordinarly not below fhe rank of Joint Hecretary)
raprecenting the Ministry of Hame Affais, Miristy of Extenal
Affais, and of those Dopardments whose sectors are covered by
applications under consldaration:

. Any other officer whose presence I8 deemed recessary by the
Chalman of the Committee.

C. DPIT skall lay down the method of applicatian, forat ste. for such biddara as
stated inpara 1 ofthis Order,

D. On receipt of an application secking . mgistration frorm a bicder from & country
covered by para 1 of this Order, the Competent Aurhority shall first zeek political
anc secunty clearanses from the Ministry of External Affalrs and Mintstry of
Home Affalrs, as per guidelines issued from fime o time. RegisTation shail not
he given unleds political and security clearance: have both been recaved,

E. The Ministry of External Affairs and Ministry of Home Affairs may lssue
guidelinas for internal use rcgarding the procedurs for soritiny of such
applicatiens by tham.

F. The decision of the Competant Authatity, to register such bidder may be for afl
kinds of tanders or for & specifiad typels) of goods or serviies, and mavy be far 5
specified or unspercified dination of time, ag deemad fit. The decision of the
Cortipetent Authiority shall ha fnal,

G. Registration stall not be grantad uniess the representatives of the Ministries of
Homea Affairs and Exdernal Affairs on the Committes cancur®,

H. Registration granted by the Competent Authority of the Government of l+dia shail
be valid not only for procursment by Central Goverament and its agaticies/ public
enferprises ets. buf alsov for procurement by Siate Governments and their
agencies! public enterprises efc. No fresh registration at the Stateé level

shall be required. _
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the Competant Autherity is empowsred 16 cancal the regisiration already
granted if it determines thai there is sufficient cause. Such cancaliaton by #sel,
howaver, will not afiect the exeeution of contracts already awardzd, Pending
canceliaiion, il may also suspend the registration of a bidder, and tha biddar shall
it be efgible to bid tn any fArther tenders during the period of suspension,

Fof nafional secwity reasuris, the Competen: Authority shall not be required i
give reasons for rejectiun / canceliation of rapistration of a hidder,

. Iny translionail cases faling under para 3 of this Order, whera It is falt that it wil

not be practicable 1o exclude bidders from & vountry which shares:a land border
with Inhdia, & reference seeking psrmission 1o consider such bidders shall be
matie by the precuriig entity to the Compeient Authority, aivirg full infermation
and detailed roascne. The Competont Authority shall decids whsther such
blddets may be cangidered, and if eo shall follew- the precadure laic down in the
abova paras.

Peradic reports on the acceptance! refusal of registration during the preceding
period may be required to be sent to the Cabinet Secrotariat Detalls will be
issued separafaly ih due tourée By OPIIT.

in respect of epplication of this Order to procureinent byl under Stidle
Governmenis, &l functions assigned to DPIT shali be carried out by e Slate
Government concerned through a speoific dapertment or autherlty dasignafed by
H he composition of the Registration Committes shall be za dediied by the
State Government and paragraph G above thall not apply. Howovor, the
requirement of political and security cléarance as per para D ghal remain
and no registration shall be granted withaut such cléarance.

Registration granied by Slate Governments shall be yalig otily for prosirement
by the Stale Govarnment ary its agoncies/: public enterprises ete. and shail not
be valid fof produrement in-other siates or by the Government of ndls and their
agangcies/ public enterprises ste]

S
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Annex (I; Epecial Cases

. Till 31¥ December 2020, precurement of medical supplizs directly related to
containment of ihe Covid-18 pandemle shall be exgmpt from the provisions of
this Ordet.

+ Buna fide procutements made ‘trough GeM without knowing the ceuntry of the
biddz: [l the date fixed by SeM for thig purpnse, shall not be invalidated by this
Order,

;. Buna Ade small orocurements, ifiade without knowing the count?y of the biddear,
shalt not be invalidated by this Order.

. In projecis  which recéive indernational furiding with the approval of the
Depadment of Economic Affairg (DEA), Ministry of Finance, the prosiremen
guidelines applicablé to the projact shall neryialiy be foliowed, notwithatanding
anything contained in this Qrder and without reference to the Competent
Aythority, Exceptions to this shal be decided in consuliation with DEA.

- This Order shail not apply Yo procuremsnt by inglan. missions and by offives of
governmsant agencies/ undertakings lecated autzide india.
%l
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Anncx il
Modal Claues [Corlificate to ba insorted in tenders ete,

(While achering fo the subsiance of the Qrder, prosunng enlifies ang GeM are free fo
gppraprigfely modify the wordiig of the clause/ cariificale based on their pdst
experience, lecdl needs ofc. }

Modet Clauses for Tenders

i

il

Any bldcer feom a Country which shares a land border with Indig will be eligible
bid i this tender only if the bidder i registered with the Competand Authority.

‘Bidder” {including the term “erdsrer, ‘consuitant gr 'service provider' in ceriain
contoxts) means any person or firm or company, inciuding any member of a
conzortiuim ot joint venture {thal is an associetion of soveral parsars, of firma or
companias), every artificial juridical person not fatling in any of the desceiiptions of
bidders slated herelnbefore, including any agency brangh or offise cortrolled by
such person, participating in a procuremsnt process.

“Bidder frem 2 country which shares a fand border with [ndia” for the purpose of
itis Order means: - N
a. An entily Incarporated, established or registerad in such a country; or

b A subgidiary of an entity incerporated, established or registersd in such a
country: or

¢ Anentity substantially conirolled through entities incorpotated, setalished

or registered in guch a country, of

Anentity whose benheficial pwner s situated In such a8 Courtiy, or

An Indian (or ather) agent of such an entity; or

A natural pereon who ig 4 cifizen of stich a sountry; of

A gdnsortium or joirt vaniure where any rmembaer of the consertitm of joint

vartiine falls. under any of t4s above

Q™0

IV. The beneficial cwherfor the purpese of Gil) above wil' be as undar:

1. Int ¢ase of a company of Limited Liablity Partnership, 1he beneticial owner
is the natural personrfsy, wha, whether acting alone or tepether, or thraugh
one of more juridical pérsan, has a cotiifolling ownership intergst or who
axercises control thnough other means.

Explanatiori—

a “Controifing ownership interest” means owpership of or entitlement
to more than twenty-five per cent. of shares or capital or profits of the
COmpany,

(Eg, ﬁﬁ«f} #ﬂ{{i'h..
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43 "Gontrol” shall inciude the right to appolnt majorily of the divectors
b7 1o cortrol the managerment of polisy dedisions incluging by virue of
their sharsholding or managsment rights or shareholders agresments or
voling agresments,

in tase of a parinership firm, the beneficial owner is the natural persan(s)
who, whather acting alone or together, or fhrough-one or more juridical
person, has ownership of enfiement {o more tham ftesn percent of
capital ur picfits of e partnarshin:

In case of an unincorporated association or body of individuals, the
beneficial cwner is the naturel person(s), who, whéther acfing glone or
together, or through ane or more juridical persen, has ownership of or
entitlement to more than fiftean percent of the property or capiiet or profits
of such agsotiation or body of individuala;

Where né riatural person I8 idertified uncer (1} or {2) or [3) above, the
beneficiai owner is the relevant natural person who holds the: position of
senwr ranaging officigl;

In case of a ust. the entification of beneficial awnnaris; shalf include
identfication of the auther of the frust, the trustes, the bencficiaries with
fiftesn percent or more interest in the trust and arty other natural persan’
exercising ulimate sfiective controf tver the frust through a chain of
control of ownership.

An Agent is a person employed 16 do any act for another, or to rapresant
another in deakngs with third person,

{To e Inserted in tenders for Wiorks confracls inclding Tumkey
poriracls] The suceessfil biddar shall not be allowed io sub-corirant
works {0 any contractar fram & country which shares a lend border ‘with
india tniess such coniractor 5 registarad with the Cempatent Aiitharity.

Model Certificate for Tenders {for transitionial cases as stated in para 3 of this wrder)

' have read the clausc regarding restrictions on procurement frort @ bidder of
& cotinisy- which shares a tand border with india; | heroby certify ihat this biddar is
nat from such & country and is efigible to be considersd,”

Model Cerfificate for Tendars

"I have read tho clause regarding restrictions on procurement frut a bidder of
a eountry which shares a land boider with India; { certify that this bidder is not
trom such a coundry or, if from such a country, has been registered with the

(¥ ',



Competent Authorfty. | hereby certify that this bidder fullills &l reGuirements in
this. regzrd and is eligible fc be considered, Mhare applicatife, evidance of valid
registration hy the Gompetent Authority shall ba aftached J'

Model Certificate for Tanders for Waorks Involving possibity of sub-cantracting

‘I have read the clause isgarding restrictions on procuresrerd from a bicdar of
a courtry which shares o land border with India amd on suircorravtiog to
contiactars from such couniries; | cerfify that this hidder is nof from such a
counbly or, If from such a eounlry, has been rogistoiod with fhé Compelent
Authonity and wilf not sub-conlract sny work o & cotiiractor from such coiintries
uniass sueh edntragtor is-registered with the Compatent Authorly, | hereby cortify
that this bidder fulfils ot requirements in this regard snd is sligible to bo
considerad. [Whers applicable, evidente of valid registration by the Compelent
Atrthority shaif be aftachect J°

Model Certificate far Gal:

" have raad the viause regarding resttictions on procursment from & bickler of
a Lovmtry which sheras a jand borsor with fisdia; 1 ceriify that this vendor! bidder
I$ Aot from such & country of, i from sibh & country, has been registered with the
Competent Authority. 1 hereby cértify that this verdor/ bidder fulfifs &l
rsquirements in this regard and is eligible fo be cansidered for procurement on
Geid. (Whers appiicalile, evidance of valid fegistratin by the Competoni
Authomiy sialf be stiached |



F Mo 6M8/2049-PPD
Ministry of Finance
LUaparment of Expenditure
Pullic Progurement Division

161, North Bicgk
Nawr Crelld
23rd July, 2020

Order { Publie Procuremont No. 3j

Subject: Exelugion from restrictions under Ruls 144 (xi] of thie-General Financial
Rules (GFRs), 2017 —repgarding.

In Crder (Pubiic Procurament No. 1) tated 23rd July 2020, orders have beﬁﬁ issued
naquirhg registration of Bicears trom a county sharing a lend bordier with India in arder
to be eligible to bid in public procurament,

9. Nowithstanding anvthing conlained therein, it is hereby clarifed that the said
Order wit not apgiy 1o bidders from thase counifries {even if sharing a lard border with
India) to which the Govediment of india has extended jines of cradit ar in which the
Govemment of [ndia is engaged in developmant projects

3. Updated lists of.countries to which fines of credit have besn extended of 'n
vhich development projects are undertdken are given in tha website of ths Minisiry of

Externat Affaiis,
\,
\"\.

-
(GBI Prasad)
Joint Secratary (FPD)

Email 1D; j5.afc2 doetDuvyin
Telephone: §* 1-23053882

Ta,

{1} Secretsries of Al Minishies/ Dapartments of Govemment of brdia for
information and necessary action. They ate also requested 1o Infdrin insse
provistons to all procuring enbiiss.

{2} Secrutary, Dapartment of Public Fnterprizas with & request to immed|ately
raiterata these orders In respect of Publle Enterpnses.

(3}  Chief Secretanes! Administrators of Unfon Tarritories’ Nationz! Capitsi Teniary

“of Dalti M



F.Nu.618/201 -0,
Minisiry o7 Finanice
Department of Expenditure
Pubiiz Pricirement Divisian

1G4, North Block,
New Dethi
24% luly, 2020

Qrdey (Publis Brocursrent No, 3]

Subject: Clarification to Order {Public Pracurement No.1) dated 237 July 202p

Attenian is invited o paragraph 3L} uf the Grder (Fybiic Prozurement No.1j,
under the heading “Transitiona] provisions” whicl feads as follows:

b} W the lendaring process fag crossed he first exciusionary epralificatory
siage. If the qualificd bidders inciude bidders from sueh countnes, the entire
process shall be scrapped and infiated de hove. The do-Fiove pravess stial
adhere to the vonditions prasrribad in this Order.

Itis herery elarilied thet for ke purase of pay ayraph 3 (b}, “cuslified bicders” means
ahly those bidders whio would oiherwise haye been gualified for awsrd of the tender aftar

congidering all¥actars InGlcling price, If Order (Public Pro¢uremcrd No. 1) dafed Esm'duly
2020 hed not beert issued.

7. It bidders fiom sush tountries woukd not have quaiiied for award far reasons
anconnectod with the sald Crder (far example, hecauss they do nat meet terider nriteria
or their price bid is higher o~ pecause of the provisiofie of purohase prefersnue ander any
ether ardsr or rule ar any othier reason) than there is no need 1 scrap the tendsr ! start

the pracess de nava.

3. Thefoliovring examples are given to assist in impismantsiton of the Order,

Exampie1: Four bids are received in a tander. Qne of them is fiom: a zouatry whie
shares 4.land border with Indis. The bigder from such sourtry is found to ae
-qualified technfoally by fceting ail presaribed criteria gnd is also the fowes? bidder,
Inthis cass, the bidderis qualified for award of the tohdsr, axsept for the provishons
of the Order (Pubkic Procurement bo, 1) dated 237 July. in this case, the fordar
should ba serapped ard fresh tonder Initated.

Example 2: The facts are as in Example 1, but thia bidder From: such country, though
technically qualifisd is rol the lowest because there are other lechrigally quafified
bilders whose price is lower. Heneo the bidder fivir such ooty wouid not be

g



fqralitied for award of the tender Frespective of the Qrdar (Pubic Procurenarit No.
1} dated 23" July 2090, In suek & ease, there s no need to sorap he teder.

Example 3: The facts are as in Examie 1, but tha bidder frem a sountry which
shares a land barder with India, though fechnicaly qualifiod, is net aligibile for
award due te the gpplication of price prefefande ws oar other aiders/ rules, In such
a cass, there fs no nead to serap the lender,

Example 4: Three bids as received Ir a tendsr One of them I o hidder fioi 4
2ounlry sharing a land burder with Intia. The bidder from such e cowniry does rct
meet the technical requiraments and herce is: riak qualified. There is o need 4o

sotap he tander. . \
A "'l)
i Pfasad)
Joint Secrdary (PP D}

Email 10: js pfe? doca 9, in
Teleptone: D11-23083882

Secretaries of All Ministries/ Depaniments of Gavernment of India for iformation
and nceessary action. They afe dlsa réquesied to inform the dlarfication to all
procuring ahtitias, _

Secrefary, Deparmant of Pubjy Enterprises with & raquest o immediataly
circulate this olarification among Public Enterprises. ' _

Lhief Secretarfes/ Administrators of Union Territohes/ National Capisal Tertory of

e g



F.No B/18/2014-PPD
Miristry of Finance
Depariment of Expenditure
Fublic Procurement Division

181, Norlh Block,
New Delhi
_ 231d July, 2020
fiice Memorandum

Subject: Insertion of Rule 144 (xi) in the General Financlal Rules (GFRs), 2017

. Ruie 144 of the Goneral Financial Rules 2047 artlitled ‘Fundamers| princinles of
pubiic huying’, has héan amended by inserting sub-rule (xi) as under;

Notwithstanding enything comtained in these Rules, Deparfent of Expendifute may, by
order in wiiling, -impose restrictions, iicluding prise regisiration anties acreening, on
procurement from bidders from a countiy or tounties, or 8 class of Sounkres, on
grolinde of defenee of India, or malters directly or itirectly related therato inchrding

national sseurty; no procurement sheil ke made in viciation of such raslifeticns.

“Ftasad)
Joint Secretary (PP

Eimail 1D: Js.pfc2 doe@ar
Telephone: 014-23093882

To,

(1) Becretaries of Al Ministries! Departments of Govertment of Ingia

{2}  Chief Secrstaries! Adminigtrators of Unlon Territoris/ National Cegital Tarritory
of Delhi



W AT T TLEHARAT SARKAR
TAHATTAMMSTRY OF RAILWAYS
T T RAILWAY BOARD

No. 2020/RS(G)/779/2 5w New Delhi Dated: 06.08. 2026,

The General Managers, A1 Idizn RailwaysFLUs, NMIC), CORE

DSRDS0/Lucknow, NAIRNadodara,

FCAQ, DVFatialg, CORMORY

CAQ, WFOYFaina, RAP! Dela.

aub.: Insertion of Rule 144 (xi}in the Ganeral Fnancial Rules {GFRs), 2017.

Raf: i Ministy of Finance OMNa F.No 8/13/2016-FPD daled 2347/2020,
fi. Ministry of [ingnce, Order (Pabliz Procurement Mo, 13, =Mo. 5H18/2(13-PPD dated

230712020

iii, Ministrty of Finance, Order (Publiz Procurement No. 2), =No. SA8FCISE) cated
250742020

i, Ministry of Minance, Order (Public Procurenent No. 3, FNa. 6A82019-P2D dasy
240772020

1.0 Merstry of Finance, vide DM af ref. i, has nsertad Ralz 144 {xi), in Rule 144 of the General financial

Rules, 2077, Rule 144 is entiled a3 'Tundamnental pinciples of pual ¢ buying.
2.0 The Ministry of Fnance, has also issued three Publiz Procurerient irars, which camplemen: the Rule
144 (=i,
3.0 Tha CM and Fublic Proguremen: Orders {rzferred sbove znd altzched Ferewith] ae Feeby cirgilatzd
far atrct campliarce. -~
“his is issued with the asproval of Raitway Board {MMM and FC).

g ,f
R AR
(anurag Grove
Drapuly Directy Railway Stores(s)
Railway Boars

Na. 2020iRS{GTT9/2 Dated: D6.08.2028

1. PTAs, Al'indian Railways & Preduction Units

2. The ADAI{Raiways), New Delni ™
3. The Directors of Audit, All indian Railways %
For Financial Gon&

issioner/Rzilways

LIST FOR DISTRIB!TION

Direchors ofal' CTls,

C0ADs M0z of all Railway PSS sutdromeus badiss! socisties,

FCMMs, PCEs, PCMEs, FOEES, FCSTES, Al hdlan Raiwavs & PLS, COTMOW, TORE, WEOMEINS and KW PBea
Sr. Prof {Matgnial Managsment), NAIR, Yadodara, Sxzouliv: Dicelor ‘Stoes), ROSO, Lusknew

Clief Commissioner Rabway Safety, Lucknow

Zonal Railway Traning 'neftte, Sutadia Cre'e, Ldaipur

Copy to
The Gerl. Sevy,, ARF Foop Mo, 248, & NFIR Soon Mo, 256-C. Rail Bhayan
The Sexy. Gerl., \RFOF, Room Ko, 288, FROA Rozm Mo, 255-D 8AIRPOY, oo Mo, 286-T Fal Bhavar.

Copy to:-P30s/Sr PPSs [ PES3 1 ERs tae

MR, Mo3iR)

CRE.FC.ME, MTR MRS, M3, MT, 520V 0G (RHS., DG {R2F)
& AMs, PZDs & Execulive Direckais of Raibway Buwr



HRA T BHARAT SARKAR
W AT MINISTRY OF RAILWAYS

(@3 1€ RAILWAY BOARD)

No. 2630RS(L)/779/2 (2} New Delhi, Dated: 17.03.2021

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG/RDSO/Lucknow, NAIR/Vadodara,

PCAO, DMW/Patiala, COFMOW

CAQ, WPO/Patma, RWP/ Bela.

Sub.: Restrictions under Rule 144(xi) of GFR, 2017 — Relazation in respect of
procurement of spare parts, AMC/CMC and consamables for closed systems
from OEMs.or their authorized agents,

Ref.: i Ministry of Finance OM No. F.No. 6/18/2019-PPD dated 23/07/2020.
© Ok Railway Board letter no. 2020/RS(G)/779/2 dated 06/08/2020.
ili.  Department of Expenditures OM No. F.12/1/21-PPD{Pt.) dated 02/03/2021

Ministry of Finance, vide OM (ref i), had inserted Rule 144 (xi), in Rule 144 of the
General Financial Rules, 2017. The OM along with the related Public Procurement orders
issued by Ministry of Finance, were circulated for compliance by Railway umits vide
Boards letter dated 06-08-2020.

2.  In partial modification to the orders dated 23-07-2020, Ministry of Finance
(Department of Expenditure) has communicated foliowing decision of the Govt vide O.M.
dated 02-03-2021 (ref.iii).:~

“In this regard, it is now decided that procurement of spare parts
and - other essential service support like Annnal Mgaintenance
Contract (AMC)/ Comprehensive Maintenance Contract (CMC),
including consumables for closed xsystems, from Original
Equipment Manufacturers (OEMSs) or their authorized agents, shall
be exempted from the requirement of registration as mandated
under Rule 144(xi) of GFRs 2017 and Public Procurement orders
issued in this regard.”

3. The O.M. dated 02/03/2021 of the Ministry of Finance (DoE) as above is hereby
circulated for compliance. )

This is issued with the concurrence of the Finance Directorate of the Ministry of

Railways and approval of Board (M/TRS) : ;
. ) - ,‘1 .5-"3“ '

(Chandan Kumar}
Director Raitway Steres/IC

o~ Railway Board
% o & .



No. 2028/RS(L)Y77972 {2) New Delhi, Dated: 17.03.2021

1. PFAs, All Indian Railways & Production Units.
2. The ADA (Railways), New Delhi. _ e
3. The Directors of Audit, All Indian Raitways.

for Mem hance) fRatiway Board.

LIST FOR DISTRIBUTION

Directors of all CTls,

CMDs /MDs of al Raltway PSUs/ adonomous bodies/ societies,

PCMMs, PCEs, PCMEs, PCEEs, PCSTES, All Indian Railways & PUs, COFMOW, CORE, WPOyPatna and RWP/Bela
8r. Prof. {Material Managament), NAIR, Vadodara, Executive Director (Stores), RDSO, Lucknow

Chief Cammissionsr, Railway Safety, Lucknow

Zonal Railway Training Institite, Sukadia Circle, Udaiur '

Copy to:

The Genl. Secy., AIRF, Room No. 248, & NFIR Rooin No. 256-C, Ralf Bhavan
The Secy. Genl, IRPOF, Room No. 268, FROA, Room No. 256.0 SAIRPOA, Room No, 256-D Rail Bhavan,

Copyto:- PSOs/Sr. PPSs f PPSs f PSsato

MR, MoS(R) -
CRB, MF, M/TRS, WIOBD, Secretary/Railway Board, DG (RHS), DG {RPF)
All AMs, PEDs & Exgcufive Directors of Railway Board.



840634/2021/0/0 DRE/C

No.F.1211/2021-PPD{PL.) _
Government of India
Minlstry of Finance
Depariment of Expenditure
Procurement Policy Divislon

512, Lok Nayak Bhawan,
New Delhl. Dated the 2" March, 2021

OFFICE MEMORANDL

Sulact ; Raaﬂ*lcﬂoné under Rule 144{xl) of the General Financial Rulea (GFRs)
2017.

Altentlon is invited o this Depariments OM F.No.6/18/2019-PPD dated
23.07.2020, regarding restrictions under Rule 144{x]) of the General Financial Rules
(GFRe), 2017. The OM stipulates necessity of registration of bidders, from a country
which shares a land border with India, with the compefernt authority.

2, In this regard, it Is now decided that procurement of spare parts and other
essential service support like Annual Maintenance Contract (AMC)Y Comprehensive
Maintenance Contract (CMC), inctuding consumables for closed systems, from
Original Equipment Manufacturers (OEMs) or their authorized agents, shall be
exempted from the requirement of registration as mandated under Ruie 144{xi} of
GFRs 2017 and Public Procurement orders issued in this tegard,

mﬂuﬁfﬁmﬂe‘;y

Deputy Secretary o the Gowt, of India
Tel.: 24621305
Email: kn_reddy@gov.in

To

1. All the Secretaries and Fiﬁam:ial Advisors to the Government of Indig
2. All Chief Secrataries of State Govermnments




’

AT GLH1¢ BHARAT SARKAR

T WSS MINISTRY OF RAILWAYS
{7 9% RAILWAY BOARD)

No. 2020/RS{LIT79/2 TR 2w Now Delhl Dated: 19-03-2021.

The General Managers, All Indlen Rallways/PUs, NF(C), CORE
DGROSCiLucknow, NAIRVadodara,

PCAQ, DMW/Patiala, COFMOW

CAD, WPO/Patna, RWP/ Bela

Sub.: Restrictions under Rule 144{xi) of GFR, 2017 ~ Clarification regarding procursment of raw
materlal, Compeonents, sub~assemblies from vendors from land border countries,

Refi | Mnistry of Finance OM No. F.No. 8/8/2019-PPD dated 23/07/2020.
il, Railway Board letter no. 2020/RS{GN779/2 dated 06/08/2020.
ili, Minlstry of Finance {Deptf. of Expsnditure) OM no.F.18/37/2020-PPD dsted 08.02-2021.

snink

1.0 Ministry of Finance, vide OM at ref, had inserted Rule 144 (xi}, in Ruie 144 of the General Financial
Rulss, 2617. The OM along withh the related Public Procurement orders refermed above issued by
Ministry of Finance, were circulated for compliance by Railway units {ref. ii above),

2.0 In partial modification of the above, Minlstry of Finance (Deptt. of Expenditure) vide O.M. dated 08-
02-2621 (ref.fif above) {copy attached) has issued following clarfication;

( A bidder is permitied to procure raw material, components, sub-assemblies efc. from the
vendors from countries which share land border with India, Such vendors will not be required to
be registerad with the Competent Authority, as it is not regardod as *sub-contracting”.

(i) However, in case a bidder has proposed to supply finished goods procured directlyfindirectty
from the vendors from the countries sharing land border with India, such vendor will be required

. to be registered with the Competent Authority,

This is issued with the concurrence of the Finance Directorate of the Ministry of Railways and
with the approval of the compatent authority. i

DA: as above.

o




No. 2020/RS(L)77972 New Dethi, dated 18-00-2021,

1. PFAs, All Indian Rafiways & Production Units.
2. The ADA (Railways), New Delhi,

3. The Directors of Audit, All Indian Rajlways.
[

for Mem !nan;:e] {Rallway Board.

LIST FOR DISTRIBUTION

Directors of all CTls,

CMDs /MDs of all Rallway PSUs/ autonomous bodies! societies,

mﬁh PCEs, PCMEs, PCEEs, PCSTES, All Indian Rakways & PUs, GOFMOW, CORE, WPO/Patna and
Sr. Prof. (Materia Management), NAIR, Vadodara, Executive Director (Stores), RDSO, Lucknow

Chief Commissioner, Railway Safety, Lucknow

Zonal Raiway Training Instituls, Sukadia Ginde, Udaipur

Copy to:

The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
The Secy, Genl,, IRPOF, Room No. 268, FROA, Room No. 256-D SAIRPOA, Room No. 256-D Rall Bhavan,

Copy toi- PSOs/Sr. PPSs/PPSs /PSs o

MR, MoS(R) .
GRB, MF, MTRS, MIOBD, Sscretary/Rajlway Board, DG (RHS), DG (RPF
All AMs, PEDs & Executive Directors of Railway Board,



No. F.18/37/2020-PPD
Government of India -
Mipistry of Financa
Department of Expenditure
Procurement Policy Division
512, Lok Nayak Bhawan,
New Delhi. Dated the 8% February 2021

OFFICE MEMORANDUM

Subject: Restrictions under Rule 144 (xI) of the General Financlal Rules (GFRs),
2017.

Aftention is Invited to this Department's Order (Public Procurement No.1)
issued vide OM F.No.6/18/2019-PPD dated 23.07.2020. As per pafa 11 of the Order,
in case of Works contracts, including turkey contracts, contractors shall not be
allowed to sub-contract works to any contractor frorn a country which shares & Jand
border with india unless such contractor is registered with the Compstent Authority.
However, no such resfriction is stipufated in the Order regarding other procurements
Le. procurement of Goods, Services, etc. :

2. This office is in receipt of representations sesking clarification whather It is
permitted for the bidders to procure faw material or components/ sub-assemblies or
the finished goods efc. from the vendors from the countries sharing land borders with
India. .

3. In this context follow!ng is heraby clasified:

i A bidder js pemitted to procure raw material, components, sub-
assemblies etc. from ‘the vendors from countries which shares & land
border with India. Such vendors will not be required fo be registered with
the Competent Authority, as it Is nof regarded as “sub-contracting”.

i However, in case a bidder has proposed fo supply finished goods
procured directly/ indlrectly from the vendors from the countries sharing
land bordar with India, such vendor will be required to be registerad with
the Compatent Authority., * _

4. This is issued with the approval ot Secretary (Expanditure).

Kmlﬁr«u'l'\liéﬁnﬁ%a{w

Deputy Secretary to the Gowvt. of India

Tel.; 24621305

Email: kn.reddy@gov.in

To

(1}  Secretaries of All Ministries/ Departments of Government of India,
(@)  Chief Secretaries/ Administrators of Union Territorios/ National Capitai
Tesritory of Delhi. s




Annexure — G

Special Tender Conditions regarding COVID Related Procurement as per Annexure-ll of Railway Board'’s letter dated 10.09.2020

WITTHACHTEBHARAT SARKAR
TAHATTIMINISTRY OF RAILWAYS
| THAASRAILWAY BOARD
No. 2020/RS(G)/11/5 wEfawT New Delhl Dated: 10.09.2020.
The General Managers, All Indian Rallways/PUs, NF(C), CORE
DG/RDSO/Lucknow, NAIRVadadara,

PCAQ, DMW/Patiala, COFMOW
CAQ, WPO/Paina, RWF/ Bela,

‘Sub.:  India COVID-19 Emergency Response and Health System Strengthening Project

1.0 The Govemment of India and World Bank signed the “India COViD-19 Emergency Response and
Heatth System Strengthening Project,” on 3 April 2020, which became effective on 6 April 2020,
The project deveiopment objective is fo prevent, detect and respond to the threat posed by
COVID-19 and ‘strengthen national health systems for preparedness in India. The project is
planned for four years from the date of effectivensss. The project is an IBRD loan for a total
amount of US$ 1 billion. Scope of the project is nation-wide. Ministry of Railways is one of the
implemenrting agencies in the projact,

20 The Component | of the projact is called tne emergenc:.r response and shall run from January,
2020 upto April, 2022, Procurement in this period can be made using Ministry of Railways’ own
procurement systems. However, compliance to cerfain conditions is required to be eligible for
funding. The requirements differ for tender isstied between 011{]1!2{}2[} and 2040772020 and
tenders issuad thereafter.

3.0 n case of rotroactive CCVID-19 related procurements, i.2, the tonders issued between 01/01/2020
and 20/07/2020, following condition has to be satisfied for the procurement to be eligible to be
considered for funding from World Bank

.. The contractor has to explicitly agree to comply with the relevant provisions of the Worid
Bank's Anti-Corruption Guidelines and the AHUB Policy on Prohibited Practices, including the
Worid Bank’s right fo inspect and audit all accounts, records, and other documents refating

“to the Praject that are required 1o be mainfained pursyant to the Financing Agreement. Por
this the vendor has to sign an agreement which shall be in the form of an amendment o the
contract. The required amendment fo the contract is annexed as annexure 1. This shall also
apply fo cases where the matorial has been received and payments roleased.

. Review of Procurement Documents by World Bank. Post review of procurements under
Component |

40 In case of prospective COVID-19 related procuroments, ig, tenders issued after 20/07/2020
compliance to following conditions is essential for funding from Worid Bank;

i. Complianco to Anti-Corruption Guidelines of the World Bank and Asian Infrastructure
Investment Bank {AilB) Policy on Prohibited Practices {same as discussed in para3
above).

i, Universai eligitility

i, Review of Procurement Documents by Worid Bank. Post review of procurements
under Component | {same as dismsséd in para 3 above),

m“y“ﬁ" | @%\



To somply with the anti-comuption guidefines, the tender condition is annexed as anmexurs i

41
The condition has 1o be part of the tender documents as weii as the contract.

4.2 To comply with the condition of universal eligibiity, all the preferential market access policies,
inciuding, Pubiic Procursment {Preference te Make in India) Order, MSME Policy, certain
henefits to start-ups, shail not be appiicable on such purchases. The fender documents shaii
have to be suitably amended to remove such references from the document.

43 Review of Procurement Documents and Post review of procurements can be done by World
Bank. '

50 The distribution of funds for various Railway Units is as follows:

Railway Amount of Loan amount to be booked
Unit !
RE letter RB letter RB latter Centrallsed Total
2020/H-11118 2020fH-11719 2020/H-1/7/15 | Procuremsnt {INR)
letter dated dated Jetter dated by MR from ks {A+B+C+D)
25{0812020 {INR 04/05/2020 2610612020 HLL {INR) *
in cr.) (INR) (INR) D
A B C
CR 19.00 276,97 480 £,41,00,000 28,17,97 480
ER 34.95 7,61,68,070 42,56 68,070
ECR 19.00 5,53,94 960 - 24.53,94,960
ECoR 6.35 207,73,110 84273110
NR 23.3 7,61,68,070 2,10,30,262 12,56,36 800 46,50 37,132
NCR 12.71 2,76,97 480 15,47,97 480
NER 19.06 3,46,21,850 22,52,21,850
NFR 22.24 2,07, 73,110 - 24.3173,110
NWR 12.71 2,76,97 480 15,47 87 480
SR 26.42 5,053,094 960 30,85,94 960
SCR 15.88 346,21,850 18,34,21,850
SER 2542 6,23,19,330 31,65,19,330
| SECR - - 6.35 - 13848740 - - 77348740
SWR 8.35 2,07.73,110 84273110
WR 19.06 §,52,43,700 25,98.43,700
WCR 953 4,15,46,220 13,68,46,220
Metro 347 69,24,370 3,86,24,370
ICF 317 3.17,00,000
RCF 317 3,17,00,000
CLW 4.76 : 69,24,370 5,45 24 370
DLW 317 1,36,48,740 455 48,740
| RWF 37 3,17,00,000
RDSO 317 3,17,00,000
MCF 37 3,17,00,000
DMWY 3147 3,17,00,000
RWP/Bela 1.56 1,58,00,000
Total Rs. 306.04cr, | Rs.88,55,12,630 | Rs. 9,20,54,632 Rs. 2,99,36 06,062

Rs. 12,56,35,800

* .
{NR letter No. 78-SIPPE Procurement/P-82 dated 1708{2020

P
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5.1

5.2

2.3

6.0

These funds are for total procurement by each Railway irmespective of the procuring department
i.e. procurement done by Stores, Medical department, etc. Though the fund utilization shall be
by respective departments, PCMM of the Railway unit shall coordinate for guiding
Procuring departments, compifation of data as per the enclosed format and provide It to
Railway Board and also to Coordinate with Railway Board.

It may be noted that amount allocated should not be exceeded. Amount far coach conversion
and sanitation is in addition to this allocation. In case any Railway unit xpects that they are not

~ in positlon to spend allocated amount till 31-03-2021, Railway Board should to be informed well

in advance but not [ater than by 31.12.2020 so that timely re-appropriation can be done

List of items admissible under the financing is as under. This fist is to be siricliy followed. Items
procured outside this list shall not be eligible under the Worid Bank funding.

List of admissible tems -

Isolation wards in hospitals including related expenditure like Hospital Equipment and
Medical Supplies PPE kits, Gloves, Goggles, Face Shield, Ventilators, Lab Equipment,
Hospital Fumliure, Oxygen Cylinders, nygen Plpeline, medicines, consumables,
Paramedics, CMPs etc.

The Railways may distributo the funds amongst the refroactive er prospective procurements.

First priority should be to cover maximum funds allocated to retroactive procuremsnts, For
retroactive procurements, vendors may be approached immediately to gat the Annexure | sighed
and details submitted o Board within 15 days so as to claim the amount covered in these
procursments from World Bank as sooh as possible.

l;'or procurement made, the Railways shall provide the details in the tormat provided in Annexure
I, separately for prospective and retroactive procurament,

This is-issued with the concurrence of Health, Budget and Finance Diractorate.of this m|n|5tr3r and has.

the approval of Railway Board {M{TRS) and M{F)). RE: 1 \ \ fv'“

No. 2020/RS(G)11/5

AL e
{Anurag Grover)

Deputy Director Railway Stores {G}

Rallway Board

1. PFAs, All indian Railways & Production Unlits
2. The ADA {Railwayss), New Dethl

3. The Directors of Audit, Al Indian Railways .
For Financial Condfissionar/Ralways

LIST FOR DISTRIBUTION

Directors of all CTls,
CMDs /MDs of alt Railway PSUs and other Railway bodies and societies.

PCMMs, PCEs, PFAs, PCMEs, PCEEs, PGSTEs, All Indian Railways & PUs, COFMOW, CORE,
WPO/Patna and RWP/Bela

Sr. Prof. {Material Management), NAIR, Vadodara, Executive Director (Stores), RUSO, Lucknow

New Delhi, dated 10/08/2020.



Chief Commissioner, Ratiway Safety, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to:

The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan

The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D 84|RPOA, Room No. 258-D Rail
Bhavan.

Copy to:- PS0s/Sr, PPSs [ PPSs / PSs to

MR, MoS(R}

CRB, MF, Milnfra, MITRS, M/O&BD, Secy., DGHR, DG/RHS, DG/RPF
All AMs, PEDs & Executive Dlrectors of Railway Board

R
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Annexe |: Undertaklng to be signed by Contractor/Supplier/Service Provider, wherg Contract is
already signed®

*Applicable for retroactive funding period 01/01/2020 — 20/07/2020

AMENDMENT TO THE CONTRACT (Ref.)
Supply of <name of ltem>
Signed hetween
<name & address of Purchaser>
and
<nama & address of Supplier>
on
<date of signing the original contract>

Further to the confract executed as said above, an amendment to the contract is made on the ___
day of <month>, 2020. -

Arficle 1 - Purpose

As this Contract is to be co-financed by the World Bank and Asian Infrastructure Investment Bank
(AlIB), the present amendment has the purpose to add the provisions required by World Bank and
AllB. '

Article 2 - Validity of Contract clauses
All other clauses of the original confract including all the Appendices remain unchanged -
Article 3 - Effectiveness of this Amendment

The present Amendment will be effective retrospectively from the date of signing of originai
contract.

Read and Agreed
Place: Datad.
For and on behalf of <Purchaser> For and on behalf of <Supplier>
{Name and Designation} (Name and Designation)
Provisions added in the Contract throligh present Amendment to meet World Bank and AllB

Requirements

mﬂ\;tﬁ j\/ %T%l



Fraud and Corruption: This Procurement is financed by the World Bank (the ‘Bank’). The Bank
requires compliance with the Bank’s Anti-Corruption Guidslines and its prevafiing sanctions poficies and
procedures as set forth in the Bank’s Sanclions Framework, as sef forth in following paragraphs. In
further pursuance of this policy, the Confractor’Supplier/Service Provider and fis subcontractors and
personnei agree fo permit the Bank fo inspect all accounts, records and other documents refating fo
bid/proposal submission and confract performance, and to have them audited by atditors appainted by
the Bank: and also agree with the following provisions. -

1. Purpose

1.1 The Bank's Anti-Comuption Guidefines and this attachment apply with respect fo curent
procurament. )

2. Regulrements

21 The Bank requires that Borrowers (including beneficiaries of Bank fnancing); bidders,
(apphicants/proposers), consultanfs, confractors and  supplicrs; any sub-contractors, sub-
consultants, service providers or suppliers; any agents {whether declared or noff; and any cf their
personnel, observe the highest. standard of ethics durihg the progurement precess, selection and
confract execution of Bank-financed contracts, and refrain from Frand and Corruption.

2.2 To this end, the Bank:

a. Defings, for the purposes of this provision, the terms sef forth below as follows:

i “cornipt practice” is the offering, giving, receiving, -or soliciting, divectly or intirectly, of
* anything of vaius to influance improperly the actions of anather party;

i “fraudufent practice” is any act or omission, incliding misrepresentation, that knowingly of
recklossly misleads, or afiempts {o mislead, a party fo oblain financiaf or other benefit or
to avoid an obiigalion;

. ‘coilusive praclico” is an amangement betwsen two or more parties designed to achieve
an improper pumpose, Including to infiience improperty the actions of ancther pary;

Wv. “coercive practice™ is impalring or harming, or. threatening io impair or harm, directly of
indirectly, any party or the property of the party to influence improperly the eclions of a
party;

v. ‘“ohstructive practice” is: _

(a) deiiberalsly destroying, falsifying, aftering, or concealing of evidence matesial to
the Investigaticn or making false stalements fo investigators in order fo materially
impede a Bank investigation info aliegetions of a cormupl, fraudufent, coerofive, or
collusive praclice; andfor threatening, harassing, or Intimidaling any parly o
prevent it from disclcsing fts knowledge of matfers refevant to the investigation or
from pursuing the investigadion; or

fb) acls intended to malaraily impede the exercise of the Bank’s inspection and
autltt rights provided for under paragraph e. beiow.

b. Rejects & proposal for award if the Bank dotermines that the firm or individual recommended
for award, any of its personnel, or its agents, or its stb-constilants, sub-confractors, service
providers, suppliers and/ or their employees, bas, directly or indiroctly, engaged in corupt,
fraudulent, coliusive, coercive, or obstctive practices In competing for the coniract in

question;
A %.m

7SN



0. . In addition to the legal remedias set quf in the relevant Legal Agreemert, may take other
appropriate actions, including deciaring misprocurement, if the Bank defermines af any time
that representatives of the Borrower or of a recipient of any part of the proceuds of the foan
engaged in comupi, fraudulens, collusive, coercive, or obsiructive pracfices during the
procurement process, sefection andfor execution of the confract In question, withaut the
Borrower having taken timely and appropriate action safisfactory to the Bank to address such
practices when they occur, inchiding by failing to inform ihe Bank In a timely manner at the fime
they knew of the practices;

d Pursuant to the Bank's Anti- Corruption Guideiines end in accordance with the Bank's
prevaliing sanctions policies and procedures, may sanction a firm or indfwiduel, sither
indsfintitaly or for a stated period of time, inciuding by pubficly declaring stuch firm or individuat
Ineligibie (1) to be awarded or otherwise henefit from a Bank-financed coniract, financially or in

any other manner;! (i) to he & nominated? sub-coniractor, consuitant, mantufacturer or suppfier,
or sefvice provider of an othierwise efigibio firm being aweardsd a Bank-financed contract; and
(i} to receive the proceeds of any loan made by the Bank or otherwise to participate further in
the proparation or impismeniation of any Bank-financed projact;

e. Requires that a clause be Inciuded In hidding/request for preposals documents and in
contracts financed by & Bank foan, requiring (i) bidders (applicantsipropasers), consufiants,
coniractors, and suppliers, and their sub-contraclors, sub-consulfants, service providers,
suppllers, agents personnei, permif the Bank to inspact? aii accounts, records and other
documents reiating to the procuroment process, selection and/or contract execufion, and fo
have themn audtted by etdifors appointed by the Bank.

3. Cofinancing:The AliB's Poiicy on Profibited Practices and his attachment aiso applies with
‘respect 10 current procurement. in uddifion fo complianco to provisions listed above, AliB eaiso
requiros compliance fo addifional aspacts of *AliR's Policy on Prohibited Practices” namely (a)
“misuse of resources’, which means improper use of the AilB's resources, carried ouf either
intantionally or through reckless disregard; and (b)theft” which means the miseppropriation of
property halenging lo anofher party. in case of occurrence of misuse of resources and theft, AllB
will take ramedial actions as per ils policy as wail a5 may sanction a firm or individual as per its
Sanctlon Framework.

i . For the avoldance of doubt, a sanctioned party’s ineliglbility to be swarded  contract shall lnclude, without

limitation, (i} applying for pre-qualification, expressing intereat in a consultancy, and hlddlng, either dlreedy or g3 a
nomlnated sub-cantractor, nominated consultant, nominated manulzerurer or supplier, of nominated service provider, in
respect of such sontrect, and {ii) entering into an addendum or amendment introducing a materlal modification w any
cRisting cofiract.

A nominated sub-contractor, nominated consultznt, nominated manafacturer ar supplier, ot nominated service
provider {different names ate used depending on the particular bidding document) is onc which has been: (i) included by the
bidder in i pre-qualification application or bid because it brings specific and critical expetience and know-how that allow
the bidder to meet the qualification requirements for the particular bid; or (1) appointed by the Borrower,

inspections in this context usually are investigative {ie., forensiv) in neture. They invalve fact-lnding aceivities
undertaken by the Bank or persens appuinted by the Bank 1o address specific matters related to investigations/eudits, such as
evaluating lhe veracity of an allegation of possible Fraud and Corruptlon, through the approptiste mechanisms.  Such
actlvity includes but is not limited to: aceessing and examining a fimm’s or individual's financial records and informution, and
making copics thereaf as rolevant; accessing and examining any other documents, dam and information [whether in hard
copy ar slectronic format) deemed relevant for the investigation/audit, and inaking eopics thereof as refevant; intorviewing
staft and other relevant individuals; performsing physical inspeetions and site visits: and obtaining third party verification of

informa:in?n.
29, 4 (g% |
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Annexure 11: Provislons to be added iih Bldding/RFP/Tender Documents; as well as in
Contract/Agroement format, where bidding/selection process is yet to begin or bidding process
ongoing™

*Below fext to be copied and pasted into Tender Document and Contract.
Provisions of the World Bank and the Asian Infrastructure Investment Bank
Fraud and Corruption: This Procurement is financed by the World Bank (the ‘Bank’). The Bank
requires compliance with the Bank’s Arti-Coruption Guidefines and its prevalling sanctions poficies and
procedures as set forth in ihe Bank’s Sanctions Framework, as sef forth In foitowing paragraphs. In
further purstance of this policy, bidders/coniractors shelf permit and shaif catise their agents (whether
declared or nof), subconfractors, sub-consultants, service providers, suppliers, and personnel, fo permit
the Bank to inspect aif accounts, records and vther documents refating to any inftial selaction process,
prequalification process, bid submission, proposa! submission, and coniract performancs (In the case
of award), and to have them audited hy audifors appointed by the Bank.

1. Purpose

1.4 The Bank's Anii-Coruption Guidelines and fthis affachment apply with respect fo ctirent
progurement.

2. Requirsmenis

21 The Bank requires thet Borrowers (incliding beneficlaries of Bank financing); hiddors,
{spplicanis/proposers), consultants, coriraciors and suppliers;, any sub-contractors, sub-
consultants, service providers or suppiiers; any agents (whether declared or net); and any of their
personnel, ohserve the highest standard ef ethics during the procurement process, sefection and
contract execution of Bank-financed contracts, and refrain from Fraud and Comuphion.

2.2 To fhis end, the Bank:

8. Defines, for the purposes of this provision, the terms sef forth befow as follows:

i “corrupt practice” is the offering, giving, receiving, cr solicifing, directly or indirectfy, of
anything of vaiue to influence improperly the acfions of another parly;

i “raudulent practice” is any act or omission, including misrepresentation, that knowingly of
recklessly misleads, or atfempts fo mislead, a parly to oblain financial or ofher benefit or
- to avoid an obligation; : : o

W. ‘coflusive practice” is an amangsment befween two or more parfies designed fo achieve
- an improper purpose, Including fo influence improperiy the actions of anofher parly;

jv. “coorcive praclice” Is impairing or harming, or threalening to Impair or harm, diraclly cf
indlirecily, any party or the property of the pary to Influence improperly ihe acfions of a
party; .

v, ‘“ohsfructive praclice” is:

(a) deliberately destroying, falslying, altering, or conceaiing of evidence malerial o
the investigation or making false stetemenis to invesfigaters in order io malerially
impede a Bank investigetion Into ailegations of a comupt, fratidulent, coercive, or
coilusive practice; andior threatening, harassing, or Intimidating any party o
prevent It from disclasing its knowledge of matfers relevant fo the invesfigation or
front pursuing the nvestigation; of

{b)  acts intended fo materially Impsde the exercise of the Bank's inspection and

audit rights provided for under paragraph 2.2 8. helow.

*If bidding process is ongeing, this undertaking hes to be issued as endment o bidding ¢ocuments

—
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b. Refecls a proposai for award if the Bank determines thaf the firm or individual recommendad
for award, any of ifs personnel, or ifs agenis, or its sub-consuftants, sub-contractors, ssrvice
providers, suppiiers and/ or their smpioyess, has, directly or indirectiy, engaged in corrupt,
fraudulent, coliusive, coercive, or obstructive practices in competing for the contract In
guestion;

c. In addition fo the legal remedies sef out In the refgvant Legai Agreement, may fake other
appropriate actions, including declaring misprocurement, if the Bank defermines af any time
that representatives of the Bomower or of a recipient of any pait of the proceeds of the loan
engaged in cormupt, fralduierd, coilusive, coetcive, or obstructive praclices duting the
procirement process, selection andfor exscufion of the contract in question, without the

. Borrower having taken timely and appropriate actien satisfactory fo the Bank to address such
' praciices when they ocour, including by fafiing fo inform the Bank in a fimely manner at the time
they knew of the practices, :

d. Pursuant fo the Bank's Anti-Coruption Guidelines and in accordance with the Bank’s prevaiiing
sanctiens pollcies and procedures, may sanction a firm or individuai, either indefinltely or for
stated period of fime; including by pubiicly declaring such firm or individuai ineiigibie (1) fo he
awarded or otherwise benefit from a Bank-financed confract, financiaily or in any offier
manner5 () to be a nominated § sub-contractor, consuitanf, mantfacturer or suppifer, or
service provider of an otherwise eiigibie firm being awarded a Bank-financed contract; and (i)
fo receive the proceeds of any loan made by the Bank or ofherwise fo participate further in the
preparation or impiementation of any Bank-financed project;

e. Requires that a clause be inciuded in bidding/request for proposals documents and in

contracts financed by a Bank foan, requiring (i) bidders (applicants/proposers), constilants,

" contractors, and suppliers, and their sub-contracfors, sub-consultanfs, service providers,

suppliers, agents personnel, permit the Bank to inspoct? ail accounts, records and offier

documents reiating fo the procurement process, seigction andfor confract exscution, and to
have them audifed by auditors eppointed by the Bank.

3. Co-financing: The Asian Infrastructure Investment Bank (AliB)'s Policy on Prohibited Practices
and this attachment aiso appiies with respect to current precuremsnt. In edditicn fo complianco fo
provisions listed in previous section {Provisians of the World Bank), AlB also requires compiiance
to edditionai aspects of “AlIB's Poiicy on Prohibited Practices” namely (a) "misuse of resotiroes’,
which -maans improper use of the ANB's resources, cafried out either intentionally or through
reckloss disregard; and (b)theft” which means the misapproprialion of properly belonging to
another parly. In case of occurrence of misuse of resources and thofl, AliB will take remediai
actions as per its poiicy as welf as mey sanction & firm or individual as per its Sanction Fremework

3 For the avoidance of doubl,  sanctioned party's ineligibility to be awarded @ contract shall include, without

limitation, (i} applying for pre-qualification, cxpressing interest in a consultancy, and bldding. either dircetly or a5 8
nominated sub-contractor, nonmineted consultant, nominaled manufacturcr ar supplier, or nominated service provider, in
respect of such contract, and (i) entering into an addendum ar amendment inroducing & material modification to any
existing cotlraet, .

A nominated sub-contrastar, nominated consultant, nominated manufbctrer or supplier, or nominated service
provider (ditferent names ars used dependlng on the pasticular bidding document) is one which has been: (i} included by the
bidder in its pre-qualification application or bid because it brings specifio and critical experience and know-how that allow
the hidder to meet the quatification requireiments for the particular bid; vt {ii} appointed by the Borrower.

Inspections in this context wsually are investigative {i.e., forensic) in nature. They Involve fact-finding activities
undettaken by the Bank or persons eppointed by the Bank to address specific matiers related Lo iftvestigations/audits, such as
avaluating the veracity of an allegation of possible Fraud and Corruption, through the appropriete mechanisms. Such
activity in¢ludes but is not limited to: accessing and examining a finm's or individual's finanoial records and infolwation, and
making coples thereof as relevant, accessing and examining any other documents, data apd informalion (whether in hatd
copy or electronic format) deemed relevant for the investigation/audit, and making copies thereof as relevant; inmrviewingt
staff and other relevant individuals; performing ?\ysical ingpections and site visits; and obtaining third party verification ot
information. .
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Annexure Il Deotails of Procurements already made

List of Procurements done during Perfod {...... RPN
SN | ltem Mode of Tender | Name of Contract | Contract date [ Contract | Valueof | Date of Quantity | Undertaking fo Allccation
Description |Tendering | Closing | the No. (dd/mm/yyyy) | Quantity | coniract completion | Balance | comply with W8 head to
{Open { Date supplier / {INR} { scheduled | {%in and AlIB which
Limited / contractor completion | value reguirements bocked
Single of contract | terms) | signed by the
SOUICE) suppliericontractor
Yes/No

Note:

No change of format of the table is permilted.

No calls should be merged,

Cell specific information shouid be gwen in thet specific ceill am'y

In case muliiple ftems are pmcured in ope contract al

Ouannf_v blank in case of multiple flem contract
Do not indicate orders on oifier Raitway Units.

L-'h
ek

L

ftems should be indicated in flem description, and only total vaiue indicated in fable. Leave Contract




ANNEXURE-H

HIRd A¥HR Government of India
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AMmrit Mahatrcea
Amrit Mahotsav

No. 2022/RS(G)/779/7(3390005) Dated: 17.10.2022

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG, RDSO/Lucknow, NAIR/Vadodara

PCAO, PLW/Patiala, COFMOW

CAO, WPO/Patna, RWP/ Bela

Sub: Handling of Warranty Rejections
Ref:  Railway Board’s letter No.2000/RS(G)/379/2 dated 07.08.2015 and 18.01.2018.

Background

Consolidated instructions on handling of warranty rejections were issued vide Railway Board'’s
letter n0.2000/RS(G)/379/2 dated 07.08.2015 and 18-01-2018. These instructions primarily
stipulate linking of warranty rejections to the concerned supplying stores depot and relevant
purchase orders by the user and arrange for warranty replacements duly conducting joint
inspections with pre-inspection agency and the firm.

Review of Warranty Management system indicated practical difficulties in efficient handling of
several of warranty issues, centralized database, monitoring of warranty settlement, resultant
deterrent actions and system improvements. The system of handling warranty rejections is largely
manual and whatever computerization is there, it is on separate systems which are not fully
equipped to handle warranty rejections end-to-end, and are not integrated. Also, the policy did not
cater for many scenarios which are encountered while dealing with the warranty rejections e.g.
warranty rejections of components of Rolling Stocks supplied by Private/Govt/Railway units, cases
where PO/stores depot/User depot is not linked, epidemic failures, inefficient marking on the items
for linking of items to vendor/purchase orders, warranty claims by users, communication of
warranty period to end user ertc

Under this background, the consolidated policy instructions on warranty rejection handling
including an Online Integrated Warranty Management System over IR, covering entire warranty
management landscape to include all types of warranty failures, including epidemic failures,
keeping in view practical field conditions for implementation are being issued in this circular. This
circular supersedes earlier circulars on the subject.
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1.  Digitisation of Warranty Management System

Vi.

vii.

The entire Warranty Management System shall be digitized and made paperless.

The existing maintenance Applications viz CMM, FMM, WISE, SLAM, PUs local system, etc.
shall be integrated with UDM/ IMMS/IREPS for seamless transfer of required data. A
provision shall be made on these platforms to facilitate end uses to register warranty
complaints. Duplicate feeding on UDM is to be avoided. All systems dealing with warranty
rejection of vendor and their response should have provision of uploading/attaching
documents.

Provision shall be made on IREPS for the vendors to input dispatch details such as batch
number, serial number, major sub component of the item, date of manufacturing (in
MM/YYYY), expiry date (wherever applicable), manufacturer's marking, make/Brand, etc.
against the Purchase Orders for each consignee. These details would be passed to
iIMMS/UDM and reflected in DRR/R-Note/CRN generated on iMMS/UDM and for indicating
the same while issuing the materials through Issue Notes. Inspecting Agencies shall also
indicate these details explicitly in the Inspection Certificate. End Consignee receiving the
material from the vendor will verify these details at the time of receipt of material and
explicitly indicate the same in IMMS/UDM.

Warranty period shall be captured in digital form as stated in Para 4 of this letter.
Centralized Recovery Register shall be digitized & maintained in IPAS and linked with
iIMMS/UDM for seamless both-ways data flow between these applications for recovery.

The Warranty Rejections of vendors and their responses shall be linked with Unified Vendor
Approval Module (UVAM). Cognizance of these warranty rejections of vendors shall be
taken for reviewing the Approval of vendors by vendor approving authorities.

Cognizance of these warranty rejections of vendors shall be taken by the procuring
authorities in deciding the tender cases.

2. Materials are rejected under warranty in the following situations:

(A)

(B)

(©

(D)

Material rejected was issued to the user (shop/shed etc) from its attached Stores Depot or
attached User Depot (both Stock & Non-stock).

Material rejected was received from a PU or a Stores Depot or a User Depot which is not
the attached depot of the end user including that received directly through centralized
procurement (both Stock & Non-stock).

Material was rejected in the field and was fitted at some other Workshop/Shed/Depot.
Material either received or fitted through Supply Contract, Works Contract or Service
Contract or any other type of contracts (both Stock & Non-stock).

Failure of components of Rolling Stocks received from Railway PUs/ PSUs/ Workshops/
Private Manufacturers

The Methodology of handling these rejections are dealt with below:

(A) For Warranty rejection in Shop/Shed etc where rejected material was issued from its attached
Stores Depot or attached User Depot (both Stock and Non-stock items)-

i. In case the material was accounted for in Stores Depot in iIMMS after receipt from vendor, end-
user shall register the warranty complaints with reasons and other details, as required, on the
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systems like CMM/FMM/WISE/SLAM/MU etc. available with them & electronically transfer such
data to UDM through integrated system or shall register the warranty complaints directly in UDM
(as convenient and practical for the end- user) and issue “Advice Note” of returned stores on UDM
with the approval of competent authority (Gazetted Officer) to return the rejected material to
attached Stores Depot for issuing “Warranty Rejection Advice” (i.e. warranty claims lodging) by
attached Stores Depot.

However, in case the material was accounted for in User Depot in UDM after receipt from the
vendor, there is no need for issuing “Advice Note” & to return the rejected material to attached
Stores Depot.

“Warranty Rejection Advice” (i.e. warranty claims lodging) shall be issued to the firm with the
approval of gazetted officer of the end consignee of attached Stores Depot/ User Depot
(depending upon where rejected material was accounted for after receipt from vendor) on
iIMMS/UDM after getting the warranty rejected material from end-user.

Before, issuing the “Warranty Rejection Advice”, the concerned user of iIMMS/UDM & gazetted
officer shall satisfy himself about the availability of the rejected material, correctness
of PO (Purchase Order) and applicability of warranty period and ensure that other
details including reason(s) for warranty rejection are genuine as per specification,
drawing and terms and conditions of the Contract. This should be decided within 15
days.

Rejected material shall be taken out from the ledger of Stock-Holder in iIMMS/UDM (as the case
may be). The “Warranty Rejection Advice” shall be issued on iIMMS/UDM by attached Stores
Depot/ User Depot to all concerned i.e. firm, purchaser, pre-inspecting agency, vendor approving
agency, paying authority etc. as per the contract- without fail.

In the Warranty Rejection Advice, the vendor shall be called upon for replacement of rejected
stores or for deposition of equivalent amount of rejected material, within a period of 60 days from
the date of Warranty Rejection Advice. Date of issue of Warranty Rejection Advice by gazetted
officer to be taken as date of Warranty Rejection Advice.

It shall be ensured that initiation of warranty complaint by user and issue of Warranty Rejection
Advice in UDM/IMMS is not delayed by concerned officials/officers and warranty rejection advice
should be issued within 15 days of detection of warranty complaint. However, if the warranty
complaint is detected within warranty period, the “Warranty Rejection Advice” must be issued
within warranty period.

On issue of “Warranty Rejection Advice”, the “Warranty Rejection Register” should automatically
get updated.

On getting the “Warranty Rejection Advice”, the inspecting agency shall take suitable action
against the inspecting officials and ensure necessary corrective actions; duly informing the Officer
who has approved the “Warranty Rejection Advice”. Recovery of inspection charges from the
concerned inspecting agency for the rejected item(s) shall be made by any Bill Paying Authority
across IR on pro-rata basis for the quantity and as per the rate of inspection charges for the
inspection agency. Claim for recovery of inspection charges against the concerned 3 party
inspecting agency (like RITES etc.) shall automatically get noted into “Centralized Recovery
Register” maintained in IPAS on the basis of “Warranty Rejection Advice”; which shall specifically
mention the name of inspecting agency. After recovery of inspection charges by any Bill Paying
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Vi,

Vii.

Authority, “Centralized Recovery Register” w.r.t. recovery of inspection charges to be
automatically updated in IPAS to that extent so as to avoid multiple recoveries of inspection
charges by different Railways and communicate the recovered amount to iMMS/ UDM.

Any Bill Paying Authority across IR shall withhold the payment of equivalent amount of rejected
material through “Centralized Recovery Register” from firm’s Bill(s) at the earliest, till the full
amount is withheld and the same shall be released only after disposal/closure/settlement of the
warranty claim or deposition of equivalent amount of rejected material or after recovery, whichever
is earlier. After withholding of amount by any Bill Paying Authority, “Centralized Recovery
Register” to be automatically updated in IPAS to that extent so as to avoid multiple withholdings
by different Railways and communicate the withheld amount to iMMS/ UDM.

Firm shall be allowed to collect the rejected materials only after deposition
of payments already made by Railway (if any) to them or after recovery of equivalent amount by
Accounts or against replacement quantity. Rejected material should be suitably defaced before
handing-over to the firm to avoid re-use and necessary provision about digital capturing in
respective modules may be done.

viii. Warranty Quantity Replacement-

Xi.

a. Replacement of rejected quantity shall be made to the end consignee at the Stores Depot/User
Depot which received the original supply from the firm.

b. The warranty quantity replacement will be supplied and accounted for in IMMS through
R/Note & RO if “Warranty Rejection Advice” has been issued through iIMMS. However, where
“Warranty Rejection Advice” has been issued through UDM, the warranty quantity
replacement will be supplied and accounted for in UDM through CRN. R-Note/CRN
should be clearly marked as “Warranty Replacement CRN/R-Note, Not for Payment”.

Replaced/rectified material shall have warranty for the replaced/rectified goods fill the original
warranty period plus the time from the warranty rejection advice to material
replacement/rectification.

Vendor would be permitted to lift the rejected material (subject to clause 2(A)(vii) above) “free of
cost” within the period mentioned in Para 2(A)(iii) above. After this time, ground rent shall be
applicable.

In cases where firm fails to lift the rejected material within the time period mentioned in para 3203
of IRS Condition of Contract, at the expiry of the period, no claim whatsoever shall lie against the
Purchaser in respect of the said goods, which may be disposed of by the Purchaser in such
manner as he thinks fit. Without prejudice to the generality of the foregoing, all the provisions in the
Indian Railways Standard Conditions of Contract relating to the 'rejection of goods' and 'failure' and
'termination' add and Clause 3100-02 shall apply.

In case disposal/closure/settlement of the Warranty Rejection Advice is not done by firm within
the period of 60 days, Recovery Advice of equivalent amount of rejected material for which
Warranty Claim has not been disposed/closed/settled shall be automatically sent from iMMS/UDM
(depending upon from where Warranty Rejection Advice has been issued) to IPAS and the
“‘Centralized Recovery Register” of IPAS shall be automatically updated for recovery. If any
amount is already withheld against the “Warranty Rejection Advice”, the same shall be treated as
recovered amount and adjusted accordingly. For balance amount, any Bill Paying Authority
across IR shall recover the amount mentioned in “Centralized Recovery Register” from firm’s

Page 4 of 12



Xii.

Bill(s), if any. Paying Authorities should not delay the recovery and ensure recovery expeditiously.
Even if the payable amount against a Bill and withheld amount are not enough for the full
recovery against a Warranty Claim, the Paying Authority should proceed with partial recovery to
the extent of payable amount against that Bill and balance recovery amount will remain in the
“Centralized Recovery Register” for further recoveries from other Bill(s).

After recovery, the “Centralized Recovery Register” should be automatically updated immediately
to avoid multiple recoveries by different Railways and communicate the recovered amount to
IMMS/ UDM.

Generally, no rejected quantity replacement/rectification should be allowed once recovery has
been made by Accounts or the recovery amount has been deposited by vendor. While receiving
fresh replacement supplies/allowing Re-inspection/Rectification/Amount deposition by vendor
against Warranty Rejection Advice after the period of 60 days, user in IMMS/UDM must ensure
that these activities are allowed only to the extant the Claim amount has not been recovered by
Railways. Once recovery of the warranty claim amount is made in IPAS/deposition by the firm,
user will not be allowed to initiate process of receipt of fresh replacement supplies / Re-
inspection / Rectification to the extent recovery of the Warranty Claim amount has been completed
in IPAS/deposited by firm against Warranty Rejection Advice.

However, there may be some cases against a Warranty Rejection Advice like:

a. Fresh replacement supplies have been received before recovery but material taken into
Ledger by user after recovery

b. Re-inspection or Rectification allowed before recovery but material taken into Ledger by
user after recovery

c.  Amount deposited by vendor before recovery but details of such deposition entered by
user after recovery

d. Warranty Rejection Advice withdrawn altogether after recovery
e. Any other incidence like Court /Arbitration Judgement/Order etc. after recovery

In such cases, in all fairness; equivalent amount recovered has to be refunded to the vendor In
case of (a) to (e) above, recovered inspection charges shall also be refunded to the inspection
agency.

For such cases, the officer approving the Warranty Rejection Advice, with the approval of his officer
next in hierarchy (minimum JA grade officer), can issue “Recovery Refund Letter” on iMMS/UDM
on advice of the Stock Holder which shall be visible to all stake-holders including IPAS as well as
vendor. Vendor may submit his Supplementary Bill on the basis of “Recovery Refund Letter” to the
concerned Paying Authority which has deducted the refundable amount on-line or off-line;
depending upon the case whether the Bill against which recovery has been made was submitted
on-line or off-line. IPAS will pass-on information of all such refunds against a “Warranty Rejection
Advice” to iIMMS/UDM so that this information can be made available to all stake-holders.
Necessary checks & balances should be provided in IPAS to ensure that vendor is not refunded the
recovered amount more than the actual recovered amount or the amount mentioned in “Recovery
Refund Letter”.
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xiii. Inspection of Replacement Supply- In line with IRS Conditions of Contract clause 0703,

Vendor shall bear all cost of such replacement including freight, cost of inspection and inspection
charges to inspecting agency, if any, on such replacing and replaced stores but without being
entitled to any extra payment on that or any other account.

The replacement supply shall normally be inspected by the same inspection agency
which inspected and passed the original supply. However, inspection clause for replacement of
quantity rejected under warranty can be changed from 3 Party Inspection (RITES/RDSO etc.) to
Consignee Inspection with the approval of minimum JA grade level officer of the office issuing
Warranty Rejection Advice, duly considering practicability of the case due to low quantity/value,
criticality of the item, quality issues involved etc.

(B) For Warranty rejection in Shop/Shed etc of the material received from a PU or a Stores Depot

iv.

or User Depot which is not the attached Depot of the end user including that received
directly through centralized procurement (both Stock and Non-stock items)-

In such cases it may not be convenient for the end user to either return the material or
communicate to the Stores Depot/User Depot (where the accountal of supply received from
vendor was originally made). Thus, in all such cases, the warranty rejected material shall be
kept in safe custody of the end user. End User shall register the warranty complaints with
reasons and other details, as required, on the system like CMM/FMM/WISE/SLAM/MU etc.
available with them and electronically transfer such data to UDM through integrated system or
shall register the warranty rejections directly in UDM (as convenient and practical for the end-
user). “Warranty Rejection Advice” (i.e. warranty claims lodging) shall be issued to the firm with
the approval of gazetted officer of the end user on UDM after linking with PO,
R/Note/CRN/Accountal Details.

Before, issuing the “Warranty Rejection Advice”, the concerned user of UDM & gazetted
officer shall satisfy himself about the availability of the rejected material, correctness
of PO and applicability of warranty period and ensure that other details including
reason(s) of warranty rejection are genuine as per specification, drawing and terms and
conditions of the Contract
The “Warranty Rejection Advice” shall be issued on UDM by End User to all concerned i.e. firm,
purchaser, pre-inspecting agency (if known), vendor approving agency, paying authority etc
without fail.
Warranty Quantity Replacement-
a. Replacement of rejected quantity shall be made at the end of end user.
b. The warranty quantity replacement will be supplied and accounted for in UDM
through CRN. The CRN should be clearly marked as “Warranty Replacement CRN, Not
for Payment”.

Other provision shall be as per sub-Para (iii) to (xiv) of Para 2(A) above, except Para (viii) of 2(A)

(C) For Warranty rejections in the field where material rejected was fitted at some other

Workshop/Shed/Depot- Material either received or fitted through Supply Contract or
Works Contract or Service Contract (both Stock and Non-stock items)-
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i. In such cases it may not be convenient for the end user to either return the material or
communicate to the Stores Depot/User Depot (where the accountal of supply received from
vendor was originally made) or to the concerned Workshop where items were fitted.

ii. Such case shall also be dealt as per Para 2(B) above.

(D) Warranty rejections of Rolling Stocks received from Railway PUs/PSUs/Workshops/Private
Manufacturers and their components -

i. Rolling Stocks are manufactured by following agencies:

SN Type of Rolling Stocks Manufactured by
1 | Wagons Private Manufacturers, Railway PSU, Railway
Workshop
2 | Coaches
3 | Locomotives Railway PUs/PSUs/Private Manufacturers
4 | Train-Sets
5 | MEMU, DEMU, EMU etc.

ii. Manufacturing Units of Rolling Stocks should provide the following details of all components/sub-
assemblies usedffitted in that rolling stock to inspecting agency as well as consignee railway/end
user. Inspecting agency, during inspection of Rolling Stock shall ensure digital capture/entry of
this data into the respective digital platform.

a. Rolling Stock Number

Name of the Rolling Stock supplier

Contract number & Date against which Rolling stock supplied to Railway
Contact details of Rolling Stock Supplier

Name and address of component manufacturer and/or supplier.

- ® o o T

Date of manufacture of component (MM/YYYY).
Inspecting agency for the component.

= @

Inspection details of component

i.  Warranty of component in months.

j. Vendor Approving agency of the component.

k. Batch/Product Marking, serial number etc of component.

. Any further details to facilitate complete identification of the supplier of component by end user

iii. For individual components, all Rolling Stock Manufacturers/Suppliers shall be responsible to honour
the warranty claims on the basis of warranty period of individual components instead of the entire
rolling stock.

iv. The warranty settlement will be processed as per procedure as under

a. Rolling stock is supplied by a private manufacturer or Railway/other PSUs-
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Warranty claim shall be lodged against Rolling Stock supplier.

This shall be same case as 2(B) above except that in case of items appearing in the
approved vendor list of vendor approving agencies, information about such cases shall also
be shared with vendor approving agencies.

Rolling Stock Supplier shall be the interface between Railway and component supplier. He has
to organize the complete warranty settlement. Any action by the component supplier shall be at
the specific direction and authority of Rolling Stock supplier.

Rolling stock supplied by Railway PUs, Workshop-

In all such cases, the warranty rejected material shall be kept in safe custody of the end user.
End User shall register the warranty rejections with reasons of rejection and other details, as
required, on the system like CMM/FMM/WISE/SLAM/MU etc. available with them & transfer
such data to UDM or shall register the warranty rejections directly in UDM (as convenient and
practical for the end- user).

The concerned Railway PU or Workshop shall replace the rejected component within 60 days
from warranty rejection registration date at the end of concerned end User registering the
warranty rejection either as a fresh supply by Railway PU/workshop or get it replaced/rectified
through the component manufacturer/supplier whose supplies have been rejected.
Simultaneously, the Railway PU/Workshop shall raise the warranty claim by issuing “Warranty
Rejection Advice” on UDM on concerned component manufacturer/supplier separately from
their end as per the process detailed in Para 2(B) above.

Rectification of the rejected stores-

In case the vendor requests for rectification/repair of rejected stores in terms of Para 2,
rectification/repair to be permitted in exceptional circumstances and only if the item can be
effectively rectified/repaired at the user end and with specific prior approval of the officer next
in hierarchy (minimum JA grade officer) to the gazetted officer issuing Warranty Rejection
Advice. At the option of the Depot Officer/ officer of end-user (depending upon who has issued
the “Warranty Rejection Advice”), rectification/repair of rejected stores by the firm shall be
permitted within railway premises only.

ii. If firm requests to rectify/repair the rejected stores at its own premises, same shall be allowed

only if the item has unique traceability to ensure that the rejected item cannot be supplied to
any other consignee/user and if supplied, it can be traced. For taking out the rejected quantity
for rectification/repair, equivalent value of rejected item shall be deposited by the firm.

However, the rectification activity shall have to be completed within timelines given in sub-
Para iii of case 2(A) from the date of issue of “Warranty Rejection Advice.” After this, process
for recovery shall be initiated.

Linking the rejected stores with PO, R/note, warranty period etc -

i. Marking of stores has been mandated as per Clauses 1103, 1302, and 2704 of IRS
Condition of Contract, which must be ensured.
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Vi.

Specification/drawing of the item should include conditions for marking of the item for
establishing unique traceability of the item, accountability and performance monitoring of
the item/supplier. Marking should be with manufacturer's name, lot/batch number, serial
number, month and year of manufacture (in MM/YY format). If possible, Railways’
purchase order number and date, consignee code, suppliers’ IREPS vendor code and
warranty period in number of months may also be included to have complete traceability.
Drawing/specification must specifically indicate the types of acceptable marking
mechanism/method. Marking method selection should be based on factors like item
function, item geometry, type of surface, item size, operating environment, age/ life,
criticality, cost, etc. Marking method prescribed in the drawing/specification should be good
enough to ensure that unique traceability is possible for the lifecycle of the product and if
not possible, at least up to the warranty period of the item.

Direct Part Marking (DPM) for items shall be done based upon the criticality/cost/feasibility
to have DPM of the item. The criticality/cost/feasibility shall be decided by the concerned
Railway Board Directorates depending upon the nature of the item or/and its end use. This
scheme will help in pin-pointing the responsibility, shall improve traceability, accountability
and performance monitoring of the item and that of the supplier. Part Marking should be
part of specification and should at least indicate manufacturer's name, lot/batch/item No.,
month, and year of manufacture in MM/YY format. If possible, Purchase Order number and
date, consignee code, IREPS vendor code and warranty period in number of months may
also be included. It shall be responsibility of the firm to develop a unique coding
scheme/mechanism for ensuring traceability of its product. The firm shall intimate the same
to the purchaser at the time of supply. In case it is not possible to have these details as
part marking on the item, alternate marking scheme and its implementation may be
decided by the concerned Directorates.

Onus of marking and traceability as per purchase order shall be on vendor

The record of fitment of item shall be captured digitally on UDM and/or other applications /
Maintenance Modules like CMM/FMM/SLAM/WISE/MU etc.

Capturing Warranty Period digitally in unambiguous terms:
a. Interms of RB letter No. 78/RS(G)/777/1 dated 07/05/2004:

()  Warranty Clause specified in the tenders should normally be same as that in
IRS conditions of contract.

(i)~ Wherever it is considered necessary to have Warranty Clause in technical
specifications at variance with Warranty Clause in IRS conditions of contract,
then technical department, while submitting the indents, and while providing
the specifications, will advise clearly about applicable Warranty Clause for
procurement to avoid problems at post contract stage.

(i)~ While procuring the material, it should be ensured that the applicable
Warranty Clause is specified in tender documents clearly and in
unambiguous terms.

b. Warranty clause if at variance with IRS conditions of contract shall be a specific clause
in the tender/PO and shall supersede warranty clause of IRS conditions of contract.
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Else it should be mentioned in tender conditions that warranty as per IRS conditions of
contract is applicable. Both should never be included in the tender.

c. A field of Warranty period for the item under procurement may also be indicated on
IREPS while floating tender for the same

d. Data of warranty period should be captured in digital form in terms of number of
months and should get reflected in tender, contract, Inspection Certificate and R/Note
in digital form and should be known to the end-user.

e. During inspection/receipt of the item, inspecting Agency and material accepting
authority shall ensure marking as per purchase order.

vii. While issuing the stores, “Issue Note” should be linked with warranty period in months, RO
number, PO number/date and Depot Code as well, so that supply details and exact
warranty period is known to consignee/end user.

viii. IMMS and UDM systems should be able to provide the complete supply details i.e. PO No./
Date, Vendor Name, Challan No./Date, warranty period etc. for the consignment to be
rejected.

ix.  Online provision shall be made for entering the complete details of item as per Para 1 (iii)
above by the vendor at the time of dispatch and that should be captured on iIMMS/UDM
while accepting the material.

5. All efforts should be made to link the warranty rejected item with P.O. However, if it is not
possible to link the PO, warranty period mentioned in drawing/specification shall be taken into
consideration or if not mentioned therein, it shall be as per IRS conditions of Contract. In such
cases the warranty period shall be applicable from the end of month next to manufacturing
month mentioned on material (assuming that stores are supplied after inspection after 30/45
days from the actual date of manufacture).

5.1 The Warranty settlement in such cases shall be as per para 2(B) above, except following-

a. As PO details shall not be available, details of PO, R Note, CRN etc may not be included
in Warranty Rejection Advice and other communications.

b. The value of rejected materials shall be decided on the basis of rate of component as per
latest PO available.

c. If Inspecting Agency of the rejected store is not known, warranty rejection advice shall
not be sent to inspecting agency and para 2(A)(v) shall not be applicable.

d. If Inspecting Agency of the rejected store is not known, the inspecting agency for the
replacement supplies shall generally be as per the inspection policy followed for normal
procurement or as per Para 2 (A-xiii) above.

6. Authority to adjudicate the disputed warranty cases and authority to decide appeal-

i.  For all warranty rejection cases, the controlling officer of minimum JAG level of the office
issuing ‘Warranty Rejection Advice” shall be adjudicating the disputed cases. His decision
shall be binding on all the parties.
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8.

i. — Allthe disputes, legal matters, etc. arising out of warranty claim shall be handled directly by
the office issuing the “Warranty Rejection Advice”.

. Handling Epidemic Failures-

Any recurring/large scale rejections from a particular lot will lead to epidemic failure.

Whenever the quantity rejected anytime during the warranty period exceeds 5% of the total
supplied lot against a particular contract, it will be considered as Epidemic Failure.
However, in case of failures related to items which are extremely critical from safety
consideration (like critical components or sub-parts of air brake system, wheel discs, axles,
propulsion system etc.), RDSO/PU may pre-define a lower percentage for considering the
occurrence of epidemic failure. This condition should be declared in the tender document
for procurement of such items.

ii. Same steps as mentioned at para 2, as applicable, to be followed. However, instead of
rejecting only defected quantity, entire lot should be rejected. Even if some quantity of such
lot has been used/fitted, the same may also be identified and called back from service, to
the extent possible, by the concerned technical department for issuing warranty rejection.

jii. ~ Joint Inspection shall be conducted as per extant provisions.

iv. In case warranty rejection is established in joint inspection, the vendor shall replace entire
lot (as available, refer point ii above) duly inspected by inspecting agency as per contract
on his own expenses.

v. Replacement supply should be inspected by the same agency which has previously
inspected the supplies.

vi.  Epidemic failure is essentially considered as very poor quality performance and should be
reflected on the performance of vendor/Inspecting agency accordingly.

vii. ~ Concerned Inspection /Quality monitoring/Vendor approving agencies should conduct root

causef/failure analysis of the failure and QAP of vendor shall have to be re-validated. They
should also suggest improvement in inspection methodology/Quality Assurance Plan to
avoid failures.

In case the vendor disputes the Warranty Rejection as per Warranty Rejection Advice,
representation from vendor should be sent through IREPS system to the officer issuing
Warranty Rejection Advice within 7 days from the issue of Warranty Rejection Advice. In such
case a joint inspection shall be organised by the officer issuing Warranty Rejection Advice for
the grounds of warranty rejections mentioned in the Warranty Rejection Advice.

In all cases of warranty rejections where items are appearing in the approved vendor list of
vendor approving agencies, information about such cases shall also be shared with vendor
approving agency as per Para 1 (vi above for performance monitoring and
capability/capacity assessment/delisting/down gradation of the vendor and review of the
design/specifications/STR if required. If required, based on merit of the case, Vendor
approving agencies may take appropriate decision on suspension of inspection
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10. Data of the warranty rejections shall be analysed item-wise and vendor-wise by the Quality
monitoring/vendor approving agency to identify the areas for improvements in systems,
processes and design/specification.

11. The recovered amount from the vendor should be credited in the same allocation of the end
use in which the item was originally procured.

12. Since complete process is being considered for digitisation, procurements (including Railway
Board procurements) which are not being done through iIMMS, should also be done through
iMMS and Contracts issued through iMMS.

NOTE:

For ease of understanding, a sample flow chart for case 2(A) is enclosed. Other cases (Case 2(B)
to 2(D)) involve only minor modifications of the same. In case of any difference between this
circular paras and flow chart, the circular para shall prevail.

CHANDAN KUMAR
2022.10.17 17:17:51 +05'30'
(Chandan Kumar)
Director Railway Stores/IC
Railway Board
LIST FOR DISTRIBUTION

Directors of all CTls,
CMDs /MDs of all Railway PSUs/ autonomous bodies/ societies

PFAs, PCMMs, PCEs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW, CORE,
WPOQO/Patna and RWP/Bela

Sr. Prof. (Material Management), NAIR, Vadodara, ED (Stores), RDSO, Lucknow

Chief Commissioner, Railway Safety, Lucknow

Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to:

The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan

The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D & AIRPOA, Room No. 256-D, Rail
Bhavan.

Copy to:

PSOs/Sr. PPSs / PPSs / PSs to:

MR, MOSR(D), MOSR(J)

CRB&CEO, M(TRS), M(Infra), M(O&BD), M(F), Secretary/RB, DG (RHS), DG (RPF), DG(HR),
DG(Safety)

Advisor/MR, EDPG/MR, OSD/MR and OSD/Coord/MR
All AMs, PEDs & Executive Directors of Railway Board.

Room No. 363, Rail Bhawan, Raisina Road, New Delhi-110001
E3390005

Page 12 of 12



Flowchart for the processes (Case 2(A) of the circular) involved in Warranty policy: For Warranty rejection in Shop/Shed etc where rejected material
was issued from its attachedStores Depot or attached User Depot (both Stock and Non-stock items)-
(OTHER CASES INVOLVE ONLY MINOR MODIFICATIONS)

Start

v

End-user shall to raise the warranty rejection with
reasons of rejection and other details, as required,
on the system like CMM/FMM/WISE/SLAM/MU etc.

available with them or shall raise the warranty
rejections directly in UDM

Inspection of
Replacement

Supply

|

No Advise
note issued for
returned
Stores

Approval by
Gazetted Officer

Close Warranty
Rejection Advise,

Yes

|

Advice Note of returned
Stores to attached stores
Depot

by releasing
Withold amount

v

Return Rejected Material
to Attached Stores Depot

.

gazetted officer satisfied about the availability
of the rejected material, correctness of PO (Purchase Order)
and applicability of warranty period and reason(s) ofwarranty rejection are
genuine as per specification, drawing, terms and conditions of
contract?

No Warranty
Rejection
Advise Issued

Yes

v

Warranty Rejection
Advice issued by Stores
Depot/User Depot on
iMMS/UDM

\4

Rejected material shall be
taken out from the ledger of
Stock-Holder in iIMMS/UDM

\4

Warranty Rejection Advice” shall be issued on IMMS/UDM by attached Stores Depot/ User
Depot to all concerned i.e. firm, purchaser, pre-inspecting agency, vendor approving
agency, paying authority etc. as per the contract

\4

Warranty Rejection register Updated

Yes (ato e)
altogether after recovery
e.Any other incidence like Court
y [Arbitration
‘ Action against Inspecting Official and corrective Action, ‘ Judgement/Order etc.
after recovery
Issue of
v Recovery
_ ] _ _ refund letter
Claim for recovery of inspection charges against the concerned
3rdparty inspecting agency shall automatically get noted into
“Centralized Recovery Register” maintained in IPAS on the basis
p P A A4
of “Warranty Rejection Advice”;
Vendor to
submit
v supplementary
. bill
Recovery of Inspection Charges on
pro-rata Basis from Inspecting Agency v
Refund
Closure of details from
Warranty |e—— IPAS
advice updated on
IMMS/UDM

Update Centralised
Recovery Register

withhold the payment of equivalent amount
of rejected material through “Centralized
Recovery Register” from firm’s Bill(s) till the
full amount is withheld, Update Centralised
Recovery Register

i

Has the firm replaced the material or
deposited equivalent amount of rejected
material, within a period of 60 days from the
signing of Warranty Rejection Advice by
Gazetted Officer?

No

v

Recovery Advice of equivalent amount of rejected
material for which Warranty Claim has not been
disposed/closed/settled shall be automatically sent
from iIMMS/UDM

“Centralized Recovery Register” of IPAS shall be
automatically updated for recovery. If any amount is
already withheld against the “Warranty Rejection
Advice”, the same shall be treated as recovered amount
and adjusted

A

Recovery against Warranty Claim till full
amount recovered

.

Y

a. Has Fresh
replacement supplies
been received before recovery
but material taken into Ledger by

user after recovery
b.Re-inspection or Rectification allowed
before recovery but material taken into Ledger
by user after recovery
c.Amount deposited by vendor before recovery but
details of such deposition entered by user after
recovery
d.Warranty Rejection Advice withdrawn

No
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